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George Washington, 
TO THE PEOPLE or THE UNITED STATES, ANNOUNCING 
“HIS INTENTION OF RETIRING FROM PUBLIC SERVICE. 


C Concluded from page 387.) 


There is an opinion that pirties in free countries 
are useful checks upon the administration of the go- 
vernment, and:serve to keep alive the spirit of li- 
berty. This, within certain limits, is probably true ; 
and in governments of a monarchical cast, patriot- 
ism may leek with indulgence, if not with favor, up- 
on the spirit of party; but in those of a popular 
character, in governments purely elective, it is a 
spirit not to be encouraged; from their natural ten- 


dency, it is certain there will always be enough of|that public opinion should be enlightened, | 


that spirit for every salutary purpose: and there 
being constant danger of excess, the effort ought to 
be, by force of public opinion, to mitigate and as- 
suage it. 
uniform vigilance to prevent its bursting into a fame, 
lest, instead of warming, it should consume. 

It is important likewise, that the habit of thinking 
in a free country, should inspire caution in those cn- 
trusted with its administration to confine themselves 
within their respective constitutional spheres ; avoid- 
ing, in the exercise of the powers of one depart- 
ment, to encroach upon anotlier. ‘Fhe spirit of en- 
croachment tends to consolidate the powers of all the 
departments into one, and thus to create, whatever 
be the form of government, a real despotism. A 
just estimate of that love of power, and proneness 
to abuse it, which predominates in the human heart, 
is sufficient to satisfy us of the truth of this position. 
The necessity of reciprocal checks in the exercise 
of political power, by dividing and distributing it 
into different depositories, and constituting each 
the guardian of the public weal against invasions by 
the others, has been evinced by experiments ancicnt 
and modern; some of them in our own country and 
under our own eyes. To preserve them must be as 
necessury as to institute them. If, in the opinion of 
the people, the distribution or modification of the 
constitutional powers be in any particular wrong, le‘ 
it be corrected by an amendment, ina way Which the 
constitution designates. But let there be no change by 
usurpation ; for though this, in one instance, may be 
the instrument of good, it is the customary weapon by 
which free governments are destroyed. The pre- 
cedent must always gréatly over-balance, in per- 
manent evil, any partial or transient benedit whieh 
the use can at any time yield. 

Of all the dispositions and habits which lead to 
golitical prosperity, religion and morality are the 
indispensible supports. In vain would that man 
claim the tribute of patriotism, who should labor to 
subvert these great pillars of human happiness, these 
firmest props of the duties of men and citizens. The 
mere politician, equally with the pious man, ought 
to respect and to cherish them. A volume could 
not trace all their connexions with private and pub- 
lic felicity. Let it simply be asked, where is the se- 
curity for property, for reputation, for life,if the sense 


A fire not to be quenched ; it demands an} 


rality can be maintained without religion. Whatever 
may be conceded to the influence of refined education 
on minds of peculiar structure,reason and experience | 
both forbid us to expect that natiorial morality can 
prevail in exclusion of religious principle. 

It is substantially true that virtue or morality is a 
necessary spring of popular government. ‘The rule, 
indeed, extends with more or less force to every 
species of free government. Who that is a sincere 
friend to it can look with indifference upon attempts 
to shake the foundation of the fabric ? 7° 

Promote, then, as an object of primary impor- 
tance, institutions for the gencral diffusion of know- 
ledge. In proportion as the structure-of a govern- 
ment gives force to public opinion, it is essential 

As a very important source of strength’ and 
security, cherish public credit. One method 
of preserving it is to use it as sparingly as pos- 
sible; avoiding occasions of expense, by eultivas 
ting peace, but remembering also, that timely 
disbursements to prepare for danger frequently 
prevent much greater disbursements to repélit— 
avoiding likewise the accumulation of debt, not only 
by shunning occasions of expense, but by vigorous 
exertions. in the time of peace to discharge ‘the debts 
which unavoidable wars may have occasioned, not 
ungenerously throwing upon posterity the burthen 
which we owr'selves ought to bear. The execution 
of these maxims belongs to your representatives, 
but it is necessary that public opinion should co- 
operate. ‘To facilitate to them the performance of 
their duty, it-is essential that you should practical- 
ly bear in mind, .that towards the payment of debts 
ithere must be vevenue ; that to have revenue there 
imust be taxes; that no taxes can be devised which 
‘are not more or less inconvenient and unpleasant ; 
that the intrinsic embarrassment inseparable front 
the selection of the proper cbjccts, which is always 
a choice of difficulties, ought to be adecisive mo- 
tive for a candid construction of the conduct, of , the 
government in making it, and for a spirit of acqui- 
escence in the measures for obtaining revenue whit 
the public exigencies may at any time dictate, 

Observe good faith and justice towards all nationg,, 
cultivate peace and harmony with all; religion and 
morality enjoin this conduct ; and can it bethat good. 
poliey does not equally enjoin it? It will be worthy 
of afree, enlightened, and, at no distant period, a 
great nation, to give to mankind the magnanimous 
and téo novel example of a people always guided by 
un exalted justice and. benevolence. Who can doub 
that in the course of time and things, the fruits o 
such a plan would richly repay any temporary advan- 
tages which might be lost by a steady ‘adherence to’ 
it? Can it be, that Providence has not connectel 
the permanent felicity ofa nation with its virtue ? 
The experiment, at least, is recommended by every 
sentiment which enpobles human nature. Alas? i$ it ! 
rendered impossible by its vices ? ee 

In the execution of such a plan, nothing is more - 
essential than that permanent, inveterate antipathies 











of religious obligation desert the oaths, which are the} 
gation in courts of justice? And 


instruments of investis 
s@ us with caution indulge ite suppositton, that mo- 


Vor. If: 


against particular nations, ‘and passionate attach-- 
ments for others should be excluded ; and that in_ 
place of them, just and amicable feelings towar*” 
all should be culttvated. The. natiog, wh” 
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dulges towards another an habitual hatred, or an 
habitual fondness, is in some degree a’slave. It is a 
slave to its affection, either of which is sufficient to 
igad it astray from_its duty and its interest. Anti- 
pathy in one nation against another, disposes each’ 
mo?e readily to offer insult and injury, to lay hold 
of slight causes of umbrage ; and. to be haughty and 
intractable, when accidental or trifling occasions of 
lispute occur. Hence frequent collisions, obsti- 
mate, envenomed and bloody contests. The nation, 
rompted by ill-will and resentment, sometimes im- 
els to’ war the government, contrary to the best 
@alculations of policy. The government sometimes 
articipates in the national propensity, and adopts, 
Siicag h, passion, what reason would reject ; at other’ 
‘times, jt makes the animosity of the nation sub- 
servient to projects of hostility instigated by pride, 
bition, and other sinister and pernicious motives. 
Phe peace often, sometimes perhaps the liberty, of 
nations has been the victim. : 


_ So likewise, a passionate attachment.of one nation 
for another producesa variety. of evils. Sympathy 
for the fuyorite nation, facilitating the illusion of an 
imaginary Common interest, in. cases where no real 
eommon interest exists, and infusing into one the 
enmities of the other betrays the former, intoa par-| 
ticipation in the quarrels and wars of the latter, 
without adequate inducement or justification. It 
leads: also to the concession to the favorite nation of 
privileges, denied to others, whichis apt doubly to 
injure the nation making the concession; by unne- 
cessarily parting with what ought to have been retain- 


engagements, let them be fulfilled with perfect good 
faith. Here let us stop. 

Europe has a sef of primary interests, which to us 
have none ora very remote. relation... Hence, she 
must be engaged in frequent controversies, the 
causes of whack ae essentially foreign to our con- 
cerns’ Hence, therefore, it:must be unwise in us to 
implicate ourselves, by artificial ties, in the ordina- 
ry vicissitudes of her politics, or the ordinary com- 
binations, and collisions of her friendships or en- 
mities. 

Our detached and distant situation invites and en- 
ables us to pursue a-different course. If we remain 
one people, under an efficient government, the period 
is not far off, when we may defy, material injury 
from external anneyance; when we take such an 
attitude as will cause the neutrality, we may at any 
time resolve upon, to be scrupulously respected ; 
when belligerent nations, under the. impossibility of 
making acquisitions by attacks upon us, will not 
lightly hazard the giving us provocation; when we 
may choose peace or war, as our interest, guided by 
justice, shall counsel. 

Why forego the advantages of so peculiar a situa 
tion? Why quit our own, to stand on foreign 


|ground? Why, by interweaving our destiny with 


that of any part of Europe, entangle our peace and 
prosperity in the toils of European ambition, rival- 
ship, interest, humor or caprice ? 

It is our true policy to steer clear of permanent 
alliances with any portion of the foreign world : 
so far, I mean, as we are now.at liberty to do it; 





ed, and by, exciting jealousy, ill-will, and a disposi- 
tion to retaliate, in the parties from whom equal) 
privileges: are withheld: And it gives to ambi-| 
tious, corrupted, or deluded citizens (who de- 
yote themselyes to the favorite nation) facility to 
betray or.sacrifice the iftterests of their own coun- 
try without odium, and sometimes even with popu- 
arity; gilding with the appearance of a virtuous 
sense of, obligation, a commendable deference for 
public opinion, oralaudable zeal for public good, 
the base-or foolish:compliances of ambition, corrup- 


tion; or infatuation. 


As-aventies to foreign influence in innumerable 
whys, such attachments are particularly alarming 
to,the truly enlightened and independent patriot. 
How many opportunities do they afford to tamper 
with domesti¢ factions, to practice the arts of se- 
duction, to mislead public opinion, to influence or 
awe the public councils! Such an attachment ofa 
small or weak towards a great ‘and powerful nation, 
dooms the former to be the satellite ofthe latter. 


Against the insiduous wiles of foreign. influence 
(T conjure you to belicve me, fellow-citizens) the 
jéalousy ofa free people ought to be constantly 
awake; since history and experience prove that 
foreign influence is one of the most baneful foes of 
r publican government. But that jealousy to be 
upeful must be impartial, else it becomes the instru- 
ment.of the very influence te be avoided, instead 
of defence against it. Excessive partiality for one 
Jgreign nation, and cxcessive dislike .to another, 
cause those whom they actuate tu see danger only 
on one side, aud serve to veil, and even to, second 
the arts ofinflucnce on the other. Real patriots, 
who may resist the intrigues of the favorite, are lia- 
4h to become suspected and odious ; while. its teols 
ah OP ies usurp the spplause and confidence of the 
pe@ple, to surrénder their interests. 

egneat rule of conduct for us in regard to fo- 


for let me not be understood as, capable of patron- 
izing infidelity to existing engagements, I hold 
the maxim no less applicable to public than to 
to private affairs, that honesty is always the » best 
policy. I repeat it, therefore, let those engage- 
ments be observed in their genuine sense. But in 
my opinion, it.is unnecessary, and would be un- 
wise to extend them. 


Taking care always to keep ourselves, by suitable 
establishments, on. a respectable defensive posture, 
we may safely trust to temporary alliances for ex- 
traordinary emergencies. 


Harmony, and liberal intercourse with all nations 
are recommended by policy, humanity, and interest. 
But even our commercial policy should hold an equat 
and impartial hand; neither seeking nor grant- 
ing exclusive favors or preferences ; consulting the 
natural course of things ; diffusing and diversifying, 
by gentle means, the streams of commerce, but 
forcing nothing: establishing, with powers so dis- 
posed, in order to give trade a stable course, to de- 
fine the rights of our merchants, and to enable the 
government to support them—conventional rules of 
intercourse, the best that present circumstances and. 
mutual opinion will permit, but temporary, and lia- 
ble to be from time to time, abandoned or varied, as 
experience and circumstances shall dictate; con- 
stantly keeping in view that it is folly in_ one nation 
to look for disinterested favors from another ;_ that, 
it must pay with a portion of its independence for 
whatever it may accept under that character ;— 
that by such acceptance, it may place itself in, the 


condition of having given equivalents for nominal 

favors, and yet of being reproached with ingratitude. 
for not giving more. There can be no greater error, 
than to expect or calculate upon real favors.from 

nation to nation. It is anillusion which experience 

must eure—which ajust pride ought to discard. 


In offering to you, my countrymen, these counsels: 


reign nations, is in extending our commercial rela-jof an old and affectionate friend, I dare not. hope 





Lions, to shave with them as little political connex- | 
ion*as pessiblé. So far as We have already formed, 





they will make the strong and lasting impression®=® 
could wish; that they Will controul the usual ow. 
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‘rent of the passions, or prevent our nation from run- 
ning the course which has. hitherto.marked the des- 
tiny of nations: But if f may even flatter myself, 
that they may be productive of some partial benefit, 
some occasignat good ; that they may now ané them 
recat to moderate the fury of party spirit, to warn 
against the mischiefs of foreign intrigue, to guard: 
against the impostures of pretended patriotism ; thi 
hope will be a full recompense for the solicitude for 
your welfare, by which they have been dictated. 


How far in the discharge of my official duties, Fj 


have been guided by the principles that have been 
delineated, the public records and other evidences 
of my conduct must witness to you and to the world. 
To myself, the assurance of iny own conscience is, 
“ Ihave at least believed myself to be guided by 
them. 
_  Inrefation to the still subsisting war in Europe, 
my proclamation of the 22d of April, 1793, is the 
index to my plan. Sanetioned by your approving 
voice and by that of your representatives in both 
houses of congress, the spirit of that measure has 
continually governed me; uninfluenced by any at- 
tempts to deter or divert me from it. 


After deliberate examination, with the aid of the 
Best lights I could obtain, I was well satisfied that 
our country, under all the circumstances of the 
case, had a right to take, and was bound in duty 
and interest to take a neutral position. Having 
taken it, I determined, as far as should depend upon 
the, to maintain it with moderation, perseverance, 
and firmness. 

The considerations which respect the right to hold 
this conduct, it is not necessary on this occasion to 
detail. I will only obsérve, that according to my 
understanding of the matter, that right so far from 
being denied by any of the belligerent powers, has 
been virtually admitted by all. 


The duty of holding a neutral conduet may be in- 
ferred, without any thing more, from the obligation 
which justice and humanity impose on every nation, 
in cases in which it is freé to act, to maintain invio- 
late the relations of peace and amity towards other 
nations. 

The inducements of interest for observing that 
conduct will best be referred to your own reflections 
and experience. With me a predominant motive 
has been to endeavor to gain time to our country to 
settle and mature its yet recent institutions and to 
progress without interruption, to that degree of 
strength and consistency, which is necessary to give 
it humanly speaking, the command of its own for- 

nes. 

Though in reviewing the incidents of my admin- 
istration, I am unconscious of intentional error, I 
um nevertheless too sensible of my defects not te 
think it probable that I may have committed many 
errors. Whratevet they may be, I fervently beseech: 
the Almighty to avert or mitigate the evils to which 
they may tend. I shall also carry with me the hope 
that my country will never cease to view them with 
indulgenice ; and that after forty-five years of my 
life dedicated to its service, with an upright zeal 
the faults of incompetent abilities will be consigned 
to oblivion, as myself must soon be tothe mansions 
of rest. 

. Relying‘on its kindness, in tbis.as in other things, 
and actuated by that fervent love towards it which 
48 so natural to a man who views ia it the native soil 


of himself and his progenitors for several genera-| 
tions, I anticipate with Pleasing expectation that re-| 


treat in which T promise myself to realize, without 


good laws under a free government—the ever favo. 
rite object of my heart, and the happy reward, ast 
trust, of our mutual cafes, labors, and dangers. » 

"GEO. WASHINGTON. 
United States, 17th Sept. 1796. Agpnieowce 
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Revolutionary Naval Force. 
The following has been published as a correct list 
of the American navy, in the year 1776 and part 


of 1777. 





NAMES. GUNS. | CAPTAINS. 
Hancock,» . 325 Coprides Man 
Randolph, 32, Biddle. 
Raleigh, 32, » -° "Bompsot. 
Washington, 32, .) te llleeds-aT 
‘Warren, 32, Hopkins. ~ 
Virginia, 28, hdlson. 
Trumbull, 28, Saltonstal. 
Effnham, 28, Batty, 
Congress, 28, Grinnell. 
Providence, 28, Whipple. 
Alfred, 28, Hinman. 
Boston, 24, ‘Mc’ Neil. 
Delaware, 24, Alexandef. 
Montgomery, 24, Hodge. | 
Reprisal, 16, Wicker. 
Lexington, 16; Hallock. 
Cabot, 16, Almy. 
Andrew Doria, 14, Robinson. . 
Providence, 12, Paul Jones. 
Sachem, a 10, Robinson. 
Independence, 10, ¥oung. 
Argo, 10, Hacker. 
Resistance, 16, Chew. 
Hamden, 12, Hacker. 
Fly, 8, Lieutenant Warmer. 
Wasp, 8, Baldwin, 
Hornet, 8, Albertson. 


The Army and N avy. 


Superficial observers of men and things have. been 
surprised at the general success that has attended 
our public ships and private armed vessels, when 
comparéd with the too common disasters of the land 
forces. In the war against Tripoli, a school was 
opened in which the genius of our seamen made won- 
derful progress ; and hundreds and thousands of the 
sailors, by impressment, or some other means, are as 
fully conversant in the whole business of a sea-fight 
as any of their adversaries: and hence, with supe- 
rior excitements to deeds of bravery, they have af 
ways conquered with any thing like an equality of 
force. But in the army, not one in five hundred (tak- 
ing out those who fought at Tippecanoe) had seen 
the least realservice ; and the old men who had 
gained laurels ¢hirty.or thirty-five years ago, must ne+ 
cessarily have forgotten, in the lap of profound 


|peace, the greater part of the knowledge they. ac- 


quired in very earlylife. Theory, with a scientific 
knowledge of the art of war, are admirable: requi- 
sites to the constructign ofa soldier; but of them- 
selves will not suffice: experience being absolutely 
necessary to the good government of anarmy. Gens 
Mack, famous for his surrender at Ud, was accounts 
ed one of the greatest tacticians in Exrope, in his 
day ; but many hundreds of French sergeants were 
really his superiors:in the dusiness of a batile. Our 
enemy, whose military fame, however, is not of the 
highest grade, has powerful advantages in this ree 
spect over us, for of her troops in America a Majori- 





alloy, the sweet en i 
Loy, | joyment of partaking, in the 
nidst of my fellow-citizens, the bevign in uengt of 








ty of the regulars have “seen some service,” and ma 
ny of them, indeed, are muked as veterans. Ina §jt- 
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tle time we, also, shall learn how to fight on the] 


lind ; and, as there are as brave spirits in the army 
as the navy can boast of, (and we gladly give our 
tars their full due) it cannot be doubted that as brii- 
liatit xchievments are in store for this portion of the 
national force. So, indeed, it appeared already in 
every case where a fair chance was afforded them. 
Of these matters, we ourselves do not pretend to 
have knowledse—but such are the opinions of those 
who ought’to know something about them ; and, as 
fedton is on their side, we adopt them without hesi- 
tation. 
United States’ Sinking Fund. 
REPORT OF THE COMMISSIONERS OF THE SINKING FUND. 


The commissioners of the Sinking Fund report to” cengress as 
follows: ; 
* Tha: the measures which have been authorised by the 





> 





a$ thesame bidve been coupieted are fully detaaicd in the report of 
the seeretaty of the treasury to the board, herewith accoiapanyiug 
aid which is asked to be received as part of their report. 
(Sigued be) WM H. CRAWFORD, 
Sis iJ President of the Scnaje pro tempore. 
* J. MARSHALL, 
Clef Justice of the United States. 
JAMES MONROE, 
Sceretary of State. 
ALBERT GALLATIN, 
Secretarg of the Treasury. 


Th Secretary of the Treasury respectfully reports to the Commis- 
q sroners of the Sonkang Fund: 
the balance of monies advanced on ac- 
count of the public debt, remaining unexp-nded 
ot the lose of the year 1510. and applicable to 
poss falling due after that year, amounted 
t 

Together with the sures distursed from the 
treasury duming the ycar 1°11, on aecouni of Lie 
principal and jaterest of the public debi, which 
sums amounted to eight milhous one hondred 
and torty--acht thousand aid ninety-five dullrrs, 
- Together with a further sum arisine trom 

refit in etchange on remittances frora America 
to Europe, purchesd duriag the year 1511, 
aiveunting to fifty-six thousand seven hundred 
and twenty-six dollars. fourteom cents, 

And with the further sum of 4.909. sterfing 
im balls taken: in pavment et the principal of an 
<Jeal sum of prviestad Wilt, and equal at par 
tu 


Dolis. 493,174 17 


8,148,005 


1a 





And amounting tegether to the sum of eicht 
Rihous seven hundr-d and nimetcen thonsand 
sowen hundred and seventy three dollars uime 
ents 


8,719,773 O89 





Have bcen acceunial fer in the following 

I, Thare was copaid iates ie weasury during 
the year 21812. on account ef the principal of 
Fromes heretofore advanced far the payaint of 

thhe det, including the amount of sundry 

wis wf exchaare, retuved in lic of others pre- 
viousiv parchas +l, winch bad been provest. d, vic 
sum of one hundred wad sixty icht thousand 
ftygr hundred and forty-four dollars farty-five 
crn s, 

IL. Thesnras act-ally applied during the same 
gear to the paymentol the principal and intersst 
of the public debr, as ascertaimed by accounts 
semdcacd ty the teexsury department, amount.d 
toraght aufbens oud fort. -cie dr thousand eight 
beedral @iei tourtecn de: ters s: CERI) -NNe cenrs, 
Vt. 

l. Paid im rieubure ment uf the 


maine;r : 


153,444 45 


principal ot the pubGe dbx 5,543,606 39 
2. Pad on account of the in- 
terest and charrss on the some, 2,505,203 40 


; 


If. On account of the domestic 
unfunded debt, 
and of the debt due to foreign offi- iar 
cers, 1444 17 . 


II¥. On account of the interest on Louisiana 
stock, and on converted stock payable in Eu- 
ee _ 


945 04 


-_ 


. 





2,389 2} 


together fou Ht fo ee 
Amounti , to r millions four . 
hundred oul seventy-four thousand five hundred 


aud fifty-eight dollars nineteen cents, 4,474,558 19 





Which disbursements were made out of the following funds, viz. 

I. From the funds constituting the annual 
appropriation of eight millions of dollars, for 
the. year 1812, viz. 

From the fund arising from the 
interest on the debt transferred to 
the commissioners of the sinking. 
fund, 

From the fund arising from the 
sal: of public lands, being the 
amerunt received inte the treasury 


1,899,125 22 





board | 
sute-quent to their last report of the 5th February, 1812. So fac) 


. 


from Ist October, 1811, to 30th Sep 
ember, 1912 

From the sof duties on 
gaods wares and merchandiz- im- 
| ported, and on the tonnage of ves- 


sels, 


822,599 64 


1,727,906 03 





Amounting together to 

Which sum of 

being d*dneted from the annual 
appropriation of 

\leares au. wuexpended halance to 
b= apphed durmg the year 1813, 


4,449,530 @ 
4,449,630 89 ; 


8,000,000 





j that year of 


in addition to the appropriation for 
3,550,369 11 





If. From re-payments into the treasury on 
account of meonics heretofore advanecd for the 
payment of dividends on the domestic funded 


and unfunded debts, 24,927 ® 





4,474,558 19 
The above mentiem< disbursements, tog. ther 
with the above stated balance which rcimained 
unexpended at the close uf the year 1211, of 
And together with the further sun: arising 
from protiton remittances from Ameren to 
Europe, purchased during the year 2512, and 
amounting to 


Making together five millions and sixty-cicht 
thousand six hundred and four dollars nimety- 
two cents, 

Will be accounted for in the next annual re- 
port, in conformity with the aceounts which 


£02,513 $5 


91,532 #8 





5,065,604 92 





shall then have been reniered to the treasury 
department. 
That in the meamzhiie. the manner in which the said sum [as been 
anplied is estimated as followeth : 

I. The repayments into the treatury on ac- 
count of the principal of monies advanced for 
the payment of dividends on the domestic fund- 
ed and untunded debt have durmg the year 1312, 
a‘nounted as before stated to 

Il. The sums actually applied durnig the 
year 1812, to the principal and interest of the 

ublic debt arc estimated as follows : 

1. Paid in reimbursement of the 
prine:pal of the public debt. 

2. Paid on aceount of iiterest 
and charges on the public debt, 


2,262,690 61 


2,422,060 14 ; 
$4.7 





4,6 is 
IIL. The balance which remained unexpended , 
at the clus* of the year 1812, and applicable to 
payments falling due after that year is estimated 
at 


358,937 47 








Dollars. «5,048,604 92 





| That inconformity with the resolution of the commissioners ol 
the sinking fund of the 29th of June 1812,he residue of the con 
verted stock was rjmbursed at the close of the year 1812 ; and 
that in confermity with the resolution of the said commissioners, 


of the Sth July, 1812, 179,300 dollars of Lo:isiana domestic six 





ies prey ow oe 8,042,814 79) Per Cou. stock, 14,000 dellars (nominal) of def-rred six per cents 

MIL The balance remaining unagpend-d 21 beg siock and fiftvseven thousand dollars of six per cent. stock 0. 
the chs of the year 1511, aud appiicable to 1312, have heen purelizs d previous to. the durry-first of Decem 
Pes ments Give due after tex yew, as ascere bor, 1812, having cost towether 242,817 30." A statenrent also ac 
taned by accounts rend tev t the deasary de compathics this Teport, which cxhihits the amount of stock trape 
ParlSent, 2 sCUutes te ive bundred and two f. rred to the corm missioners of the sinkiug fund,and to the treasuret 
oe mews Give bamtrod and thuttcen dollars eagh- jof the United States in trust for said states, and standing op the 
Puve Cems, SO2,5i3 83 {rook of the treasury on the Sist December, 1812,no stock having 





Deliars, 





&.722.773 os} 





Je during th? year 3822, th Poise tis ereewncnt: 
out of ch- treasury, om: avecat 
the Sublxx dete. viz. 
L On account of the interest aad reimburs 
me of ch: Gore tr 2 


~~ = & 


SS SR1i7 S 





- = ere menue | Treasury Department, February 5th, 1912. 
J tke primape: end intercet J} 


34 qtagsctipt. 


vent for lands during the year 1812.- 
ALBERT GALLATIN, 
Secretary of the Treasuty: 


} been transferred in payn 
(Signed by) 


Accompanying this repert were a number of statements, all 
| which are sufficiently explained by the details of the po sede Soe oa 
the oue mentionef in the last Clause, of which the following & 
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Hin discharge of debts due to foreign officers 


- of loan office and final settlement certificates 








ee oe ee Sen —--~ 


for the redemption of the Public Debt. 





Le 





-| Deferred 6 


per cent. 


Five p. cent, 


ee tn ait « 


seal setieee 


A ss wa STATBMENT of the vere pip transferred to the United States to the 31st of December, 1812, the interestof which by ex\sting law’s is ap 


ig, 


propriaicd 











me 


— 


a 


——— 





Five and 


half'p.cent.'cent. 


“(Four and 
a half per 


Four p, cent. 


Navy 6 
per cent. 


| Fie per 


cent. 


{six per cert. 


E wihesbid 


4 inverted 


sic p. cent. 


na six Pp. 


Lovisio 


cent. 


Sia p 7 
cent of 


1812, 








Reimburse’t. of fercign dabtto Dee. $1, 1809. 
of navy G per s cent. stock . bia 
of the 5 1-2 per cent. stock ; 
of the 4 1-2 percent. stock _ 
of the 8 per Gent. stock... 
of the exchanged 6 per cent stock 
of. the converted 6 per cent stock 

Purchased with monies received on account 

~ of surplus of duties to end of year 7 90 

-onace’t of loanof 20000008 of Aug. 1 29,1790 

out of the interest fund or applied therefiom 

_out of nionies arising from imports and ton-; 
nage.and fom public lands 

In payment for lands sold under acts congress 

for land on lake Erie sold to Pennsylvania 
of certain balances which originated prior 
to the constitution 

In payment of commutation of certain mili- 

tary officers placed on the pension list 


of the reg istered debt per act June 12, 1798 


per same act 
Stock arising from specie, paid for service 
and supplies to 4th March, 1789 
Unapplicd of 660,000% 6 per cent. stock re- 
mitted on ace’t of the Duteh debt in 1795 





439,016 
353,604 
140,588 


65,308 
60,449 
14,93 
186,988 
86,566 
55,888 
515,460 


20,000 


401,072 


31,731 
79,055 


85,877) 
60,718 

7,187 
10,472 
22,4358) 


™. 


631,786 
137,588 
132,625 


20,968 
30,224 
16,936; 

7,467 


~ 


27; 


8,200,000 





1,751,742 


176,000 


820,000/3, 180,000} 


71 rod 


5,302,900 


1,056,700 
122,900 


5,993,342 


” ‘ 
” 
- 


300,007 
700 


18597 70 


17980015 


cies of stuch stock, 


es 


Am (. of the, 
several spe- 


12200000 

711700 
1751742 

176000 
53Q290U 
5993342 
1859770 


; 
1471875 
52292957 
684326] 
1356707 
- 297235 
151392 
31344 
32873 
209426 
86566 
83470 
515460 


20000 





Totatram’t tothe credit of commissioners of| 
(1,946,026 


the Sinking Fund on 31st Dec. ISL2. 








698,555 





1,005,179 8,200,000 1,848,900 


| 








996,000 


3,180,000 














711700 


6,482,500 


6,294,051 





1859850 





179300 











57000 


33459063 











The nominal amount of the above species of stock, transferred to the 31st Dec. 1811, as stated in the preceding annual report, was 
AvpiTionaL ror 1812.—Converted six per cent. ‘stock on interest from Ist Jan. 1813 
Louisiana six per cent. stock on interest from Ist July 1812 


Ditto 
Ditto 


Ditto 
Ditto 


Ist Oct. 


1812 


Ist Jan. 1813 


Six per cent stock of 1812, on interest from Ist Oct. 1812° 
bbeferred six per cent 


Ditto 


As above stated. 


. * . 


~ 


6 


5,500 
8,000 


105,880 


‘ 565,31 


17 


9,300 


57,000 


1 


4,000 


$32,643,445 


815,618 





$33,459,063 
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Proceedings of Congress. 

| INSENATE—ruvnspar, res. 18. 

, The bill vesting in the President of the United 
States the wer of retaliation in certain cases there- 
in specified, was read a third time, and passed by 
yeas and nays as follows : 


whole, Mr. Nelson in the chair, on the bill partially 
jto suspend the non-importation acts, and to lay ad- 
ditional duties on foreign tonnage. 

Messrs. Cheves, Bibb, and Roberts, spoke in fa- 
ver of the bill, and Messrs. Wright and Potter 
against it. 

Mr. Wright moved to strike out the first section 


_YEAS—Mesers. Brent, Campbell of @. Campbell of Ten. Craw-JOf the bill, which contains the principle of the 
ford, Franklin, Gaillard, Howell, Leib, r, Reed, Robinson, | bill. 
Smith, of N. Y. Tait, Taylor, Turner, Varnum, Worthington—i7-) The question was taken on Mr. Wright’s motion 


“NAYS— Messrs, Dana, Gilinan, Goodrich, Lambert—4. 
% The resolution to amend the constitution of the 
ited States, as proposed by North Carolina, was 
1e third time and passed as follows : 


- YEAS—Messrs. Bayard, Bibb, Brent, pera Com bell of O. 
Campbell of Ten. Crawford, Cutts, Franklin, Gaillard, Giles, How- 
ell 


N, Y. Turner, Varnum, Worthington—22. 


) a Leib, Pope, Reéd, Robinson, Smith of Md. Smith of 


and carried. 
For striking out 63 
Against it 23 


A motion was then made that the committee rise 
and report progress.—Carried. 
The bill was reported to the house as amended, 


NAYS—Messrs—Dana, German, Gilman, Goodrich, Gregg, Hor-|and the question of concurring with the committee 


sey, Lloyd, Tait, Tayior—9, ° 


in striking out the first section was decided by yeas 


Monduy, February 22.—The bill concerning sea-! and na 's, 79 to 24, as follows : 


men and vessels of the United States, was read a 


third time and passed. 


The treasury note bill was read a third time and| Butler, Champion, Chittenden, Clay. Clupton 


passed by yeas and nays as follows : 


YEAS—Messrs. Anderson, Archer, Bacon, Baker, Bard, Bige 
low, Bleecker, Boyd, Breckenridge, Brigham, Brown, Burwell, 
. Crawford, Cutts, Da- 
venport, Dawson, Desha, Earle, Ely, Emott, Fitch, Franklin, Ghol- 
son, Gold, Guodwyn, Green, Grosvenor, Hawes, Hufty. Jackson, 


YEAS—Messrs. Bibb, Brent, Brown, Campbell of O, Campbell} Kent, Key, King, Lacock, Law, Lewis, Little, Lowndes, Lyle, Moore, 
of ‘Ten. Crawford, Cutts, Franklin, Gaillard, Gregg, Howell, Ro-| M‘Kim, Metcalf, Mitchell, Morgan, Moseley, Nelson, Newbold, New- 
binson, Smith of N. Y. Tait, Taylor, Tarner, Varuum, Wordhing-| ton, Ormsby, Piper, Pond, Porter, Potter, Quincy, Reed, Richard- 


ton--18, 


son, Roane, Sage, Sammons, Seaver, Seybert, Shaw, Stanford, Stur- 


NAYS—Messrs. Bayard, Bradley, Giles, Gilman, Goodrich, Hun-| ges, Taggart, ‘Taliaferro, Tallmadge, Tallman, Turner, Wheaton, 


eer, Lambert, Lloyd, Reed—y, 
HOUSE OF REPRESENTATIVES. 


Tiursday, February 18.—The engrossed bill mak” 
ing the usual appropriations for the support of go- 
vernment for the year 1813, was read a third time 
and passed. 

The house proceeded to consider the bill for the en- 
couragement of private armed vessels,and after some 
time spent therein ordered it to be engrossed for a 
third reading, 


White, Whitehill, Wilson, Wright—79. 

NAYS—Messrs. Alston, Barnett, Bibb, Blackledge, Calhoun, 
Cheves, Cochran, Condit, Davis, Fi..dley, Grundy, B. Hail, Harper, 
Hyneman, Johnson, Kennedy, M*Kee, Morrow, Piekens, Rhea, 
berts, Rebertson, G. Smith, Sueng—24- lt : 

Mr. Wright moved to recommit the bill to the 
committee of ways and means.—Motion lost. 
The 2d, 3d, and 4th sections of the bill, being 
;connected with and depending upon the Ist section, 
lof course fell with it. 

Mr. Bibd moved that the 8th section whichJimits 
the operation of the bill to the Ist day of January 





The bill from the senate vesting the President of| next, be striken out. 


the United States with the power of retaliation in 
certaimcases, was twice read and referred to the com- 
mittee of foreign relations. 


On motion of Mr. Cheves, the house went into a) 


committee of the whele, Mr. Alston in the chair, on 
the bill regulating foreign coins. 

(Cr[ The bill provides that all foreign gold and 
silver cuins shall be a legal tender, and fixes the value 
thereof, and limits the operation of the act to five 
years. | 

The bill passed through the committee of the 
whole, was reported to the house and ordered to be 
engrossed and read a third time, 

Fridav, Februcry 1.—.Mr. Grundy submitted the 
@liowing resolution : 

** Resolved, That it is expedient that the thirteenth 
congress should assemble on the last Monday in 
May next, and that a committee be appointed to 

bring in a bill providing therefor.” 

On this resolution considerable debate ensued ; 


‘Before the guestion on Mr. Bibb’s motion was 
decided, a motion was made to adjourn and carried 
—half past 4 o’clock. 

Monday, February 22.—Mr. Cheves reported a bill 
making appropriations for the support of the milita- 
ry establishment and of the militia in the actual 
service of the United States for the year 1813 ; which 
was twice read and committed. 

Mr. Tallman offered the following resolution for 
consideration, which was ordered to lie on the table : 

* Resolved, that the committee of naval affairs be 
instructed to bring in a bill for the benefit of the offi- 
cers and crew of the frigate Constitution, granting 
to them a sum not less than 100,000 dollars as a re- 
ward for their gallantry in their late naval victory.” 

‘Mr. Grindy offered a resotution to the following 
ing effect, which after the rejection of a motion to 
‘lay it on the table, was agreed to by a large majorj- 
ty: 

} ° “Resolved, that a: committee be appointed to ene 














st w } : Aaiey ; 5 
st was supported and opposed on various grounds,|quire into the expediency of providing by law for an 


and finally rejected, as follows : 


YEAS—Messrs. Alston, Anderson, Archer, Avery, Bacon," Bard, 


earlier day for the next meeting of congress than 


> 7 7 > md 29 
Barnett. Bibb, Blackledge, Brigham, Champion, Clay Clopton, Con that fixed by the constitution. 


dit, Crawforl, Davis, Dawson, Findley, Fisk, Franklin, Gholson, 


Mr. .3f Kim said that the house had been told that 


Goodwyn, Grundy, B. Hall, Hawes, Hyneman, Little, Lowndes,| in consequence of the rejection of the bill for sus- 


Lyle, Macon, M'Coy, M'Kim, Morgan, Merrow, Newton, Ormsby. 


Pickens, Piper, Pleasants, Pond, Reed, Richardson, Rhea, R oar | Pending: the non-importation act, it would be abso- 
Roberson, Sevier, Taliaferro, Troup, Turner, Whitehill, Williams.| butcly necessary, in the course of the remainder of 


Winn—53. 


NAYS— Messrs. Baker, Bigelow, Bleecker, Boyd, Brown. !Bur- 
well, ot ge Naciongg Carr, Cheves, Chittenden, Coben Cates 


ha, Dinsmoor, Earle, Ely, Emott, Fitch, Gold.| this view of the subject, he had turned his attention 
Goldsborough, Gray, Green, Grosvenor, 0. Hali, Sasper, Hutty. no a 3; . rs ri 


Davenport, 


Jackson, Johnson, Kennedy, Kent, Lacock, Law, Lewis, M’Bride 


this short session, to devise a system of interndl 
taxation for the support of the government. Under 


to the best subjects for taxation. At the last ses- 


Milnor, Miteheli, Mosely, _ Nelsov, New, Newbold, Pearson, Pitkin,| Sion a system had been introduced into the house, 


Potter, Quiney, Randolph, Roberts, Rodman, Save. Sammans |: i s 
Bawyer, Seaver, Shaw, Shelley, G. Stith Seth San calculated to produce a revenue of something les 


art, Sww, Seasges.<T allrnadge, Tallman, Tracy, Van Cortland, than six millions of dollars, He had drawn up a re- 
solution, the object of which was to lay- a tax on 
motion of Mr. Cheves,|distilled spirits. From the returns of the quantity 


Gjstilled in the United States, it appeared that pdu- 


‘Wheaton, White, Widgery, ilson, Wright70. 
Saturday, Feb. 20.—Gn 
the howe resolved itself into a committee of the 
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ty of 25cents per gallon could produce a larger re- 
venue than the whole of the 13 tax bills last session 
reported by the committee of ways and means. The 
advantage of a tax of this description over a direct 
tax or other taxes would, he said, be obvious; and 
he was persuaded that there was time enough to in- 
troduce and mature a bill for. that purpose. To 
bring this subject before the house, he offered the 
following resolution : | 

“ Resolved, that the committee of ways and means 
be instructed to report a bill to impose a duty on all 
spirituous liquors distilled in the United States, not 
to exceed an average of 25 cents per gallon, accord- 
ing to the degree of proof thereof.” 

The house having agreed to consider the resolu- 
tTi0on— 

{ Messrs. Wright and Quincy supported,and Messrs. 


Johnson, Grundy, Findley and ‘Kee opposed the] 


resolution, In favor of it, it was said that it wouid 
equalize the burthens of the whole people; and 
against it-observed that it would fall exclusively on 
the agriculturalists. Mr. Cheves had no objection 
to its forming « part of a system.] 

The question was then taken by yeas and nays on 
this proposition, and decided «s follows : 

YEAS—Messrs. Bacon. Bigelow, Blackledge, Bleecker, Brigham, 
Burwell, Carr, Chittenden, Condit, Cutts, Davenport, Dinsmvor,Ely, 
¥ itch, Gholson, Gold, Goodwyn, Green, Grosvenor, O. Hall, Hawes, 
Hufty, Jackson, Little, M'Kim, Mitchell, Morgan, Nelson, Nebold, 
Pond, Potter, Quincy, Richardson, Sawyer, Seaver, Shaw, Stow, 
ac Tallmadge, Tallman; Van Cortiandt, Wheaton, White, 
Whitehill, Williams, Wright—46. 

NAYS—Messrs. Alston, Anderson, Archer, Avery, Baker, Bard, 
Barnett, Bassett, Bibb, Brown, Butler, Calhoun, Champion, Cheves, 
Clay, Cochran, Clopton, Crawford, Davis, Dawson, Desha, Earle, 
Emott, Findley, Franklin, Goldshorough, Gray, Grundy, B, Hall, 
Hyneman, Johnson, Kennedy, Kent, Key, King, Lacock, Law, 
Lewis, Lownds, Lyle, Moore, M‘Coy, M‘Kee, Metcalf, Milnor, Mor- 
tow, Mosely, New, Newton, Ormsby, Pearson, Pickens, Piper, Plea- 
sants, Porter, Ringgold, Rhea, Ruane, Roberts, Robe-rison, Rod- 
man, Sage, Sevier, Seybert, J. Smith, Standford, Stuart, Sturges, 
Sullivan, Taliaferro, Tracy, Troup, ‘Turner, Wilsov, Winn—75. 

So the motion was negatived. 

The house resumed the consideration of the unfi- 
wnished business, viz. the remnant of the bill lately 
referred to the committee of ways and means. 

The motion pending on the last adjournment, was, 
to strike out the 5th section, which prohibits the 
judges of the United States from giving up property 
under judicature, on the owner’s giving bonds for 
refunding its value. 

After considerable desultory debate, the motion to 
strike out the section was negatived. 

For striking out the section 44. 

Against it 73 

Mr. Milior then. moved to strike out the section 
of the bill which provides for laying an additional 
duty on foreign tonnage, and supported his motion 
ina speech of considerable length; to which Mr. 
Roberts, Mr. Bibb and Mr. M‘Kim replied. 

The motion was negatived by a large majority. 

On motion of Mr. .Wilnor, a new section was add- 
ed to the bill, limiting its duration to the continu- 
ance of the war. 

The bill was ordered to be engrossed for a third 
reading, as amended, embracing in this form merely 
the provision for enforcing the non-importation act, 
and the duty on foreign tonnage, yeas 67, nays 45. 

NAYAL HEROISM, 

The following message was received from the 
President of the United States : 

To the senate and’ house of representatives of the U.S. 

Ilay before congress a letter with accompanying 
documents from capt. Bainbridge now commanding 
the United States frigate the Constitution, reporting 
his capture and destruction of the British frigate 
“the Java.” The circumstances and the issue of this 
combat afford another example of the professional 


skill and heroic spirit, which prevail in our naval 


service. The signal displty of both by capt. Baiti- 
bridge, his officers and crew, comigilnd the highest 

raise, ? ; ’ F 
r This being a secondinstance in which the condition 
of the captured ship, by rendering it impossible to get 
her into port, has barred a -contemplated reward of 
successful valor, I recommend to the consideration of 
congress the equity and propriety of a geietal. provi: 
sion allowing, in such cases, both past and further, a 
Suir proportion of the vahiewhich would accrue to the 
captors, on the safe arrival and sale of the prize. ig 

. pate JAMES .MADISON. . 
February 22, 1813. a id ahead = 
{For the “letter and documents” alluded to, se 
“events of the war,” page 410.) sei) eer oe 
On motion of Mr. Newton, the house resolved 
itself into a committee of the whole, Mr. Pickens, in 
the chair, on the bill to prohibit any vessel.of the U. 
States from trading under any pass or license from.2 
foreign power. fy: tcp, “qe heane tes Saas 
The bill received several amendments in,comantit- 
tee; but the committee rose without having .gone 
through the same, and obtained leave to sit agaim. 

Tuesday, Feb. 23—Mr.: Seybert presented.a m 
morial from sundry naturalized citizens of Pennsyl- 
vania on the subject of the prince regent’s procla- 
mation relative to British subjects naturalized by 
the United States, and praying congress to make 
some provision on the subject. Referred to a comt- 
mittee of the whole house with the retaliation Bill. 

Mr. Cheves reported the‘treasury note bill, with 
the amendments of the senate thereto, to which the 
committee had made no amendment. The house con- 
curred with the amendments. 

Mr. Gholson from the committee of claims to whom 
was referred the resohition on the subject for makin 
further provision for the militia that may be called 
oul, reported that any other provision was inexpedi- 
ent, which was concurred in by the house. 

Mr. Bassett from the naval conimittee reported a 
bill to compensate captains Hull, Bainbridge and, 
others, read twice and referred to a committee of 
the whole house for this day. 

The following engrossed bills were read a thitd 
time and passed. ) 

The bill for continuing the Mediterranean fund. 

The bill providing an uniform mode of naturaliza- 
tion throughout the United States. 

The bill for altering the time for holding district 
courts of the United States, for Virginia and New* 
York. | 

An engrossed bill forbidding the restoration of 
goods, wares, and merchandize, was read a third 
time.—[This is the fragment of the bill for suspend- 
ing the non-importation law,after the cutting out of 
the four first sections.] 

Mr. Gold opposed the passage of the bill, and 
moved to recommit it, but the motion was negatived 
by a majority of 20, and the bill passed. | 

The house in committee of the whole Mr. Lewis 
in the chair, took up the bill for compensating cap- 
tains Hall, Bainbridge and others. A short discus- 
sion took place on the bill, when the blanks were 
filled with the words “one hundred thousand dol- 
lars,” and the bill ordered to be engrossed for. 2 
third reading to-morrow. 

[The house (in committee of the whole) spent 
some time in considering the bill for altering the 
time of the next meeting of congress, but come to 
no conclusion. ] 

Wednesday, Feb. 24.—After other business— 





f 


bridge afid others, was read a third time and passed 
by amajority of 22. There being 61 for, 39 against it. 
The house betig resolvel into a committee of the 





The bill for remunerating captains Hull and Bain-: 
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whole, again resumed the consideration of the bill 
for calling an extra session of congress. 

After considerabie discussion, the 4th Monday in 
May Was fixed upon—the bill for that purpose final- 
ly passed, 76 to 33. 


——————== 


EVE Of 1G¢ BYar. 


Department of State, February 23. 
Alien enemies residing or being within forty miles 
of tide: water, are required forthwith to apply to 
the marshals of the states or territories in which 
‘they respectively are, for passports to retire to such 
laces beyond that distance from tide water as may 
designated. by the marshals. This regulation, 
however, is not to be put in force without special 
notice against such alien enemies not engaged in 
‘commerce as were settled previously to the declara- 
tion of war in their present abode or are there pur- 
“sting some regular and lawful occupation uncon- 
nected with commerce, and who obtain, monthly, 
from the marshalof the district in which they reside, 

‘permission to remain where they are. 


Boston, Feb. 20.—The foilowing was posted up in 
the custom-house in this town yesterday : ‘No ves- 
sel will be permitted to leave this port for anv port 

or place in the United States, or elsewhere, until the 
master has exhibited to the collector, a list of the 
passengers and crew of said vessel, and designating 
each by his name, the place of his birth and resi- 
dence. The object of the above resolution is to pre- 
vent Aliens from travelling in tlie United States with- 
out passports, Which wiil be furnished by the collec- 
tor, agreeably to instructions from the secretary of 
the treasury.” 








> 4 


MILITARY. 

A letter to the editor of the Register from Chiii- 
cethe, dated the 17th inst. informs, that gen. Harri- 
son's head-quarters were at the Rapids, at the latest 
account they had of him. Nearly the whole of the 
troops arrived with him; the greater part of the 
artillery was also there, and the remainder only 20 
miles in the rear, moving onwards. The general 
had taken a strong position, fortified his camp and 
planted his artillery. ‘The term of service of two 
brigades of Okéo militia having expired, it is inti- 
mated he may wait for reinforcements, from that 
state and Kentucky, now on the way to join him. 
From all that we see of Marrison we trust he will 
put in a good claim to the brilliant title the people of 
the country he is in delight to give him—*7%e Wash- 
ingion.of ihe F¥est.” Wt is stated that three persons 
sent by him with a flag of truce to the officer com- 
manding the enemy have been murdered. 

From the accounts we have of the success of the 
recruiting service in all parts of the United States, 
there are the strongest reasons to believe a number 
of regulars sufficient for all the purposes required 
will be had by the time they are wanted. Various 
detachments are about to proceed to the Niagara 
frontier, with a view, ne doubt, to co-operate with 

neral Harrison. 

Previous to their adjournment, the legislature of 
Kentucky, authorised governor Shelby, to raise an 
army of three thousand men, and to take the field 
and command it in person. — fag 

A regiment of 1000 men, is allotted by the govern- 
ment of the United States to aid in the defence of 
the sea-poast pf Virginia, : 

The general assembly of Virginia have passed an 
act to rajgse 8 companies of infantry, 2 of artillery, 1 


—_ 


S 
&c. but no private property was either taken or 


major, to serve in the commonwealth alone. They 
are to be enlisted to serve during the war, toreccive 
$20 bounty, and $8 per month—they have also au- 
thorised the expenditure of $50,900 for munitions 
of war, and directed the formation of twe depots, 
one at Jtichmond and the other near JVor folk. 


BRivTisa HUMANITY, Juggernaut “religion” and Spa- 
nish ‘‘liderty”—or, in other words, a SHOCKING Bat- 
BARITY, such as Englishmen, cold blooded wretch- 
es, alone have ever permitted in civilized war. It 
freezes us with horror; and calls aloud for ven- 
geance on the allied assassins. A terrible retribu- 
tion is in store for the base and cowardly murder- 
ers of the wounded. 


Extract of a letter from col. Porter, commanding 
< agaru, to gen. Deurborn. — 
“The arrival of several of gen. Winchester’s offi- 

cers at Buffalo,last evening, confirms the late reports 

of that general, and his little army, having been kil- 
led or captured. Those officers state that such was 
the «cllish ferocity of the savages after the battle, 
that every person, who by wound or otherwise, was in- 
capable of marching, was instantly and indiscriminate- 
ly butchered by them!!! The general and the remain- 
der of his troops are now crossing at Fort Niagara. 

The ficld officers are refused their parole.” 

Extract of a letter from Black-Rock, Feb. 10, 1813. 
We are quite inactive—merely guarding the shore 

—cvery officer is anxious to cross—as it 1s well as- 

certained the enemy have not more than from 250 to 

300 men opposite this—-and very few below. [It is 

presumed the British have been marched. off to op- 

pose Harrison, | 

Important news (says the Wew-York Gazette) may 
soon be expected from the northward—as a letter 
from an officer, at Buffalo, to his friend here, dated 
the 13th iust. states that our army was to cross over 
to Canada ina night or two from that date. There 
are 1500 regulars at Buffalo. 

Nasu#vitce, Jan. 12. 

On Sunday last the volunteers (2000 men) who 
were rendezvoused near this place, descended the 

Cumberland for New-Orleans. We understand the 

cavalry have moved also. They go by land. 

Sr. Louis, (m™. T.) Dec. 12. 

Ciemency.—When gov. Edwards and col. Russell 
surprised the Kickapoo town, and during the pursuit 
of those savages, who had so lately imbrued their 
hands in the blood ef eur unoffending women and 
children: the brave militia disdained to shoot or cut 
down the Indian women and children who ran and 
squatted in hundreds amongst the long grass in the 
prairie, A friend of ours who was on that expedi- 
tion, says, “when our men found six white scalps in 
one of the Indian houses, and recognized them to 
belong to O’Neil’s wife and children, they were on 
the verge of retaliation, but more gencrous feelings 
gave place to revenge, and only one squaw was put 
to death. 

Extract of a letter from Ogdensburg, dated Feb. 7. 

Last evening capt. Forsyth, commandant at this 
post, left this village with about 200 volunteers, part 
from his own company, part from capt. Lydle’s vo- 
lunteers, and the remainder citizens, among whom 
were col. Benedict and other gentlemen of distinc- 
tion. The detachment proceeded in sleighs up the 

river to Morristown, where they formed, and at 3 

o’clock this morning crossed over to Elizabethtown, 

surprised the guard, took 52 prisoners, among whom 
were major Carley, 3 captains and 2 lieutenants, al- 

o 120 muskets, 20 rifles, 2 casks fixed miventiang 

Ge- 


at Nv 





of cavalry, and 1 of riflemen, in the whole about 1000 
men, to be commanded by one col, one lieut. col.-one 





stroyed. Ali was effected without the loss of a siu- 
gle man. 
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. Capt. Forsyth was led to this enterprise by the re- 

‘peated aggressions of the British guards, who had 
been in the habit of crossing the river a few miles 
above this place, and taking the deserters, 16 of 
whom they had in the jail at Elizabethtown, threat- 
ened with being shot. Capt. F. being informed of 
this, determined to effect their liberation, in which 
he succeeded. . One prisoner confined in the jail for 
murder he declined taking. Cupt. F. speaks of the 
conduct of the officers and men in the highest terms 
of approbation. Two British officers from Prescott 
came over a few hours after the return of our troops 
with the prisoners, to effect their release. 1 under- 
stand they are all parolled, and are to return again to 
Canada this evening. . 

The movement of the troops on the other side in- 
dicating an attack on this place, col. Benedict was 
induced to call out his regiment of militia, so that 
we have now in Ogdensburg about 800 men; and 
should an attuck be made trom Prescott, I have the 
fullest confidence in cur success. Indeed, from the 
high tone of our troops, it is difficult to restram 
their ardor; and should they not be attacked from 
the other side within a few days, I should not be 
surprised were they to go over there. 





FROM THE MONTREAL COURANT OF FEB. 6. 


English accounts of the defeat of General Winchester. 
GLorious news !—Last evening major Evans ar- 
rived from Niagara, who brought with him the offi- 
cial sccounts of a glorious victory, obtained by col. 
Proctor over the army of gen. Winchester, on the 
2d of January at the river Raisin. The following 
.particulars we understand are correct. Col. Proc- 
tor, Wi.0 commanded at Detroit, received advice on 
the 19th January, that gen. Winchester had advanc- 
ed with eleven hundred men as far as the river Rai- 
sin, about 20 miles distant, an his way to attack De- 
troit. Col. Proctor took the resolution of going out 
with as many of the garrison toattack him,as he could 
spare. On the nightof the 21st, he discovered gen. 
Winchester and his army in the village of Raisin, and 
at day-light on the 22d the attack commenced. The 
Americans were lodged in houses in the village,some 
of which werestockaded; however,after a bloody con- 
flict the whole Ameyican army, with their general, 
were killedortaken. From the nature of the attack 
and the means the enemy had of defending them- 
selves, col. Proctor’s loss was great, it consisted of 
182 killed and wounded, of whom 26 were killed, 2 
officers were mortally wounded, 3 or 4 others slight- 
ly. Col. Proctor’s force consisted of S300 regulars, 
150 militia and some Indians. 

We also hear that gen. Harrison with his division 
of the army, were within 5 or 6 days days march of 
gen. Winchester, in a starving condition surrounded 
by Indians. 

Niagara, January 30, 1813. 

Str—Major Evans is just dispatched by the com- 
manding officer, with the glorious intelligence of the 
entire destruction of another army.—Gen. Winches- 
ter with the remnant of his army amounting to up- 
wards of 500 men, are prisoners of war to the brave 
4\st regiment and Upper Canada militia. Jn this 
business the bravery of every person engaged was 
most conspicuous, and great credit is due to the 
Judgment and prompt decision of col. Proctor. 

_ Our loss is great, about 27 killed and 155 wound- 
ed, including regulars and militia. Among the lat- 
ter are col. St. George, capt. Tallon, and heut. Cle- 
mon, of the 41st, capt. Mills, late of the schooner 
Nancy, and Mr. Gordon, of Amherstburg. The vic- 
tory, however, is most complete, the number of the 
enemy killed being upwards of 500, and the prison- 


battle was fought at about 20 miles from Detroit, ri- 
yer au Raisin, on the 22d inst. 
Joy unalloyed pervades all ranks here, and we are 
ready for another opportunity to convince the ene- 
my, that he has no trifling difficulties to encounter 
before he conquers Upper Canada. 
FROM THE MONTREAL HERALD OF rep. 6. 
Defeat of Gen. Winchester—An attack was made 
an the 22d January on the American troops under 
the command of brigadier gen. Winchester by col. 
Proctor, at Frenchtown on the river Raisin, about 
26 miles from Detroit. The enemy’s farce 1100, that 
of col. Proctor about 300 troeps of ‘the line and sai-. 
lors, and 600 Indians. . 
RETURN OF PRISONERS TAKEN. 

1 brigadier general, 1 colonel, 1 major, 9: captains, 
6 lieutenants, 10 ensigns, 1 brigade major,1 adjutant, 
1 quarter master, 2 surgeons, 27 serjeants, 455 rank 
and file—total 493. | 

After the battle great numbers of more prison- 
ers were bringing in by the Indians. They took 
another army, viz. 500 large hogs from Kentucky, 


land killed 100 men that had them in charge. 


A large body of Americans are advancing towards 
Chicago, on luke Michigan, and the indian chief 
Murpoiot with 2000 Indians from the Mississippi, 
have gone against them. 
We hear that gen. Harrison with his division of 
the army were within 5 or 6 days march of general 
Winchester in a starving condition and surrounded 
by Indians. 

Fort Groner, 30th Jan. 1813. 
Licut. M‘Clean, of the 41st arrived here yester- 
day with despatches for Quebec, from Amherstburg, 
bringing an official account of the capture ef gene- 
ral Winchesier’s army, consisting of 30 officers and 
552 men! exclusively of this number it is supposed 
that nearly 5u0 teil in the ficld of battle. 
Colonel Proctor having received intelligence of 
the approach of brigadier general Winchester on 
the 18th inst. immediatety assembled as large a 
force as his means would admit of, and proceeded 
against him. On finding him in possession of the 
village on the river Raisin, called Frenchman’s town, 
about 26 miles from Detroit, he made immediate 


tion, which was gallantly carried at the point of the 
bayonet, after a determined resistance of an hour and 
a half. 
This brilliant achievment has not been effected 
without a very serious loss cen our part. Our killed 
amounts to 24 and wounded 158, two thirds of the 
latter of the 41st regiment—no officer among the 
former killed; but several are severely and I fear 
dangerously wounded.—Lieut. col. St. George, who 
led the attack, received tour wounds, captain Tal- 
lan, and lieutenant Clemon, 41st; lieut. Trough- 
ton, R. A.—ensigns Kerr and Newfleds, lieutenants 
Rolette and Irvine ; Mr. Richardson marine depart- 
ment, captain Mills, lieutenant M‘Cormick, and 
lieutenant James Gordon, Essex militia, wounded. 

All did their duty, the Indians behaved nobly, and 
the instant the enemy submitted, their forbearance, 
as on former occasions, was strikingly conspicuous 
—general Winchester is prisoner. 

Burrator, Feb. 9. 

From deserters who have crossed from Canada 
since our last, we learn that the battle was fought 
between a detachment of Winchester’s army and 
300 British regulars and 8 or 906 hundred Indians. 
The British state that :t was a desperate fought 
action: they acknowledged that they had 150 killed, 
und many wounded of the regulars, amongst the 
latter are col. Procter, and ljeut. col, St. George — 





PRs are equal to the force we bad engaged, ‘The 


who received four wounds and is suice said to have 


arrangements for attacking him in his strong posi- 
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died.—They statefurther, that we lost 250 killed, 
and a considerable number wounded, and about 300 
prisoners. They do not state whether gen. Win- 
chester was captured or not. 


POSTSCIPT.—February 10. 


A gentleman just from Lewiston states, that gen.} 


Winchester and 4 or 500 of his army, bad arrived 
at Newark, as prisoners of war. 

Botract of a letter to the editor of the Weekly Regis- 
ter, dated Fort Stoddert, Feb. 3, 1813. 

“The legislature of the Mississippi Territory, 
haveiappointed commissioners to select a place with- 
in the country of Mobile for the holding of courts, 
and it is said, they very huppily have designated the 
city of Mobile as the most eligible situation. In April 
next, the superior court commences its first session 
there, nearly under the walls of the Spanish fort, and 
there is no doubt but what the Dons. will forcidly re- 
sist the exercise of our authority—We cannot of 
course, avoid giving the refort courteous, and must 
oust them of their strong holds, to preserve the peace. 
Judge Toulmin, who presides, is peculiarly calculat- 
edto meet the difficulties which are the conse- 
quence of our embarrassing situation, and will act 
with decoming energy, should he be opposed in the 
execution ofhis duty. 

“When I passed Mobile on the 21st ultimo, I had 
occasion to purchase a small quantity of bread, 
which could only be got out of the town, by secret- 
ing it under the garments of one of my men—the 
sale being prohibited because of its scarcity; the 
game want of flour prevails at Pensacola, said to be 
occasioned by a vacuwm in Ferdinand the VIPs strong 
chest, and a consequent loss of credit—but, I pre- 
sume, by the high prices in the Orleans market, 
where flour was selling by the cargo, at 20 to 21¢ 
per barrel. 

“We have from 5 to 600 volunteers enrotled at 
New-QOrleans, and in ten or twelve days shall have 
upwards of 300 performing duty at this post. At 
Baton Rouge, there are betwixt 6 and 700 militia 
embodied, of the Mississippi Territory, and I pre- 
gime at least 600 volunteers are now raised in the 
counties west of Pearl River—all for the defence of 
Louisiana—Yet, Claiborne has not the power to call 
euta single militia man, and perhaps the legislatzre 
may not invest him with it. 

“General Wilkinson is concentrating his force at 
Orleans, by order of government, to repel an invasion 
which it is presumed is meditated against that island. 

“Colonel Hawkins, the U. S. agent for the Creeks, 
mforms us by the last. mail but one, that a deputa- 
tion of those Indians had lately been to visit their 
friends at Nassau (New Providence) and that the 
nation generally were solicitous for the arrival of 
the British at St. Marks and St. Augustine, to obtain 
presents; but, he believes, they would not engage in 
the war.” 


NAVAL. 


Copy of a letter from commodore William Buinbridge, 
to the secretary of the navy, dated 


U.S. Fnicatse Constitution, 
St. Salvador, 3d Jan, 1813. 


Str-—F have the honor to inform you that on the 
29th ultimo, at 2, P. M. in South lat. 13, 6, and 
West long. 38, about 10 leagues distance from the 
coast of Brazils, I-fell in with and captured his Bri- 
tannic majesty’s frigate Java of 49 guns, and up- 
wards of 400 men, commanded by captain Lambert, 
avery distinguished officer. The action lasted 4 
hour 55 minutes, in which time the enemy was com- 
@ietely dismasted, not having a spar of any kind 
standing. The loss gn board the Coustitygion was 9 


killed and 25 wounded as per enclosed Hist. The 
enemy had 60 killed and 101 wounded certainly 
(among the latter captain Lambert mortally,) but by 
the enclosed letter written on board this ship (by one 
of the officers of the Java) and accidently found, it 
is evident that the enemy’s Wounded must have been 
much greater than as above stated, and who must 
have died of their wounds previously to their bein 
removed. The letter states sixty killed and 170 
wounded. ; 

For further details of the action, I beg leave to 
refer you to the enclosed extracts from my journal. | 
The Java had in addition to her own crew upwards 
of 100 supernumerary officers and seamen to join 
the British ships of war in 4he East Indies; also 
lieutenant-general Hislop, appointed to the com- 
mand of Bombay, major Walker and captain Woad 
of his staff, and captain Marshall, master and com- 
mander in the British navy going to the East Indies 
to take command of a sloop of war there. 

Should I attempt to do justice by representation 
to the brave and good conduct of all my officers and 
crew during the action, I should fail in the attempt; 
therefore suffice it to say, that the whole of their 
conduct was such as to merit my highest encomiums. 
I beg leave to recommend the officers particularly 
to the notice of government, as also the unfortunate 
seamen who were wounded, and the families of those 
brave men who fell m the action. 

The great distance from our own coast and the 
perfect wreck we made the enemy’s frigate, forbad 
every id€a of attempting to take her to the United 
States; I had therefore no alternative but burning 
her, which I did on the 31st ultimo after receiving 
all the prisoners and their baggage, which was very 
tedious work, only having one boat left out of 8 and 
not one left on board the Java, : 

On blowing up the frigate Java, I proceeded to 
this place, where I have landed all the prisoners on 
their parole, to return to England and there remain 
until regularly exchanged, and not to serve in their 
professional capacities in any place ar in any mannér 
whatever against the United States of America, un- 
til said exchange is effected. 

I have the honor to be, sir, with the greatest re- 
spect, your gbedient humble servant, 

WILLIAM BAINERIDGE, 
Honorable Secretary of the Navy, 
City of Washington. 


List of killed and wounded on board of the United 
States’ Frigate Constitution, under the command of 
commodore Wm. Bainbridge, in an action with his 
Britannic majesty’s frigate Java, Henry Lambert, 
Esq. commander, December 29, 1812. 


KILLED. 

Jonas Ongrain, seaman. Mark Snow, do. 
Joseph Adams, _ do. John D. Allen, do. 
Patrick Conner, do Wm. Cooper, do. 
Barney Hart, = do. | Thomas Hanson,private 
John Cheves, do. marine. 

(Signed) ROBT, C. LUDLOW, Purser. 
Wm. Bainbridge. 





WOUNDED. : 

William Bainbridge, Esq. commander, severely ; 
John C. Aylwin, lieutenant, do. Charles F. Waldo, 
master’s mate, do. Peter Woodbury, quarter-master, 
do. John Clements, seaman, do. Joseph P. Cheves, 
do. do. Nicholas Vixiram, do. slightly; William 
Long, do. dangerously; Stephen Webb, do. do. 
Reuben Sanders, do. do. Joseph Ward, do. severely ; 
Wm. Weaden, do. slightly, Enos Bateman, do. dan- 
rerously ; James D. Hammond, do.'slightly , Peter 
Venus, do. severely ; Stephen ee ae slightly 5 
‘Abijah Eddy, go. do. Philip Coak, do. do. Philp 











THE WEEKLY RECISTER—EVENTS OF THE ‘WAR. 


41d 








Brimblecom, do, severely ; Samuel Brown, ordinary 
seaman, do. Daniel Hogan, do. do. Thos. Williams 
3d, do. slighty ; John Vogle, do. severely ; Anthony 
Reaver, private marine, slightly ; JohnEliwell, do. do. 
(Signed) AMOS A. EVANS, Surgeon. 
| R. C. LUDDOW, Purser. 
Wm, Bainbridge. : 


The following is a list of his Britannic majesty’s 
military and naval officers parolled at St. Salvador, 
by commodote Bainbridge :-— 

1 lieutenant-general, 1 major, 1 captain, 1 post 
captain, 1 master and commander, 5 lieutenants, 3 
lieutenants of marines, 1 surgeon, 2 assistant sur- 
seons, 1 purser, 15 midshipmen, 1 gunner, 1 boat- 
swain, 1 master, 1 carpenter, 2 captain’s clerks— 
total 38 officers. 

323 petty officers, seamen, marines and boys, ex- 
clusive of 9 Portuguese seamen, liberated and given 
up to the governor of St. Salvador, and 8 passengers, 
private chatacters, whom the commodore did not 
consider prisoners of war, and permitted them to 
land without any restraint. 


Extracts from commodore Wn. Bainbridge’s Journal, 
kept on board the U. States frigate Constitution. 


Tuesday, 29th Dec. 1812—At 9 A, M. discovered two strange 
sails on the weather bow. At 10, discovered the strange sails to 
be ships, one of them stood in for the land, and the other stood off 
Shore in adirection towards us—At 10 45, we tacked ship to the 
northward and westward, and stood for the sail standing towards 
as—At 11 A. M. tacked to the southward and eastward, hauled up 
the mainsail and took jn the royals—At 11 30, made the private 
signal for the day, which was not answered, and then set the 
mainsail and royals todraw the strange sail off from the neutral 
coast, and separate her from the sail in company. 

Wednesday, 30th Dec. 1812—(Nautical time)—In lat. 13 deg. 6 
m, S. and long. 38 W. 10 leagues from the coast of Brazil—Com- 
mences with clear weather and moderate breezes fiom E. N. E. 
hoisted our ensign and pendant—At 15 minutes past meridian, the 
ship hoisted her colors, an English ensign, having a signal flying 
at her main—red, yellow, red. 

At 126 P.M. being sufficiently from the land, and finding the 
ship to bean English frigate, took in the mainsail and royals, tack- 
ed ship and steod for the enemy—At 150 P. M. the enemy bore 
down with an intention of raking us, whieh we avoided by wear- 
ing—At2 P. M. the enemy being within half a mile of us, and to 
windward, and having hauled down his colors, except an Union 
Jack at themizen-mast-head, induced me to give orders to the offi- 
cer of the 3d division to fire one gun ahead of the enemy to make 
him shew his colors, which being done, brought on a fire from us 
of the whole broadside, on whicli the enemy hoisted his colors and 
immediately returned our fire. A general action with round and 


grape then commenced, the enemy keeping at a much greater | 


ance than I wished, but could not bring him to close action 

Without exposing ourselves to several rakes. Consjderable ma- 

mas Avere made by both vessels to rake and,avoid being raked, 
‘he following minutes were taken during the action : 


At 2 10 P. M. Commenced the action within good grape and can” 
nister distance, the enemy to windward (but much further 
than I wished.) ; 

@t 2 30 our wheel was shot entirely away. 

2 40 determined to close with the enemy, notwithstanding his 
raking—set the fore and mainsail, and luff ’d up to him. 

2 50 the enemy's jib-boom got foul of our mizen-rigging- 

3 00 me head ofthe enemy's bowsprit and jibkboom shot away 

y US. 

3 05 shot away the enemy’s foremast by the board. 

3 15 shot away his main-top-mast just above the cap. 

3 40 shot away gaff and spanker-boom. 

3 55 shot away his mizen-mast nearly by the board. 

A 05 having silenced the fire of the enemy completely, and his 


wounded ; but by a letter written onboard the Constitation ‘by 
ne of. the officers of the Java, and aceidentally found, it is évi- 
dene the sw must have buen considerably greal 
than as above stated, and must have died of their wounds pr 1s 
to their being removed. The letter states 60 killed and round’ 
ed. The Java had her own complewemt of men »lete, and up- 


- |wards of 100 su umeraries, foing to join the Brnish ships of 
war in the East indies, also several on 


v cers, passengers, going out, 
on promotion. The force of the enemy m peti id 0 ‘at. 
the commencement of the action, was ye 974 coneereeny ater 
er than we have been able to ascertain, wh i aprons 400 . 
men. The officers were extremely cautious vering the | 
number. By her quarter bill she had one man More stationed to 
each gun than we had. ; . 

The Constitution was very much cut in her sails and nigeing, 
and many of her spars inj At 7 P, M. the boat retu 
with lieutenant Chads, the first lieutenant of the enemy's ‘. 
and lieutenant-general Hislop (appointed governor of Bombay) 
we Walker and captam Wood belon F to his staff, 

‘aptain Lambert of the Java was too dangerously wounded to 
be removed immediately. The euttér returned on board the prise 
for the prisoners, and braught captain Marshall master and ¢om- 
mainder of the British navy, who was passe on board, as also 
several other navai officers destined for ships m the Bast 

‘The Java was an important ship, fitted out im ¢ gt 
manuer, to carry lieutenant-gen. Hislop and ‘his to Bombay, 
and several naval officers for different ships in the East eS 5 
and had despatches tur Su Helena, Cape of Good Hope, andeyery 
British establishment in the India and China seas. She on 
board copper for a 74 and two brigs building at Bombay, and ¥ ex - 
pect a great many other valuables ; but every thing was blown up 
in her, except the officers’ baggage, when we set her on fire at 
3 P. M.on the Ist of January, 1813, (nautical time.) 

The following is a copy of ef an ene alluded to, from an officer 
of t ae 
“ Prisoner on board the American frigate Constitution, St. Salvador, 
Brazils, January 1, 1813. ; 

“ My dear sir—I am sorry to inform you ef the tmpleasant news 
of Mr. Gascoine’s death.f Mr. Gascome and myself were shipmates 
in the Marlborough, and first came to sea together. He was 
early in the action by a round shot in his right thigh, and died in @ 
few minutes afterwards. Four others of his messmates cheated 
the same fate, together with 60 men killed and 170 wounded. The 
official account you will no doubt have read before this reaches 
you. I beg you wiil let all his friends and relations know of his 
untimely fate. 

“We were on board the Java for a passage to India when we fell 
in with this frigate.—Two parcels [have sent you uuder good care, 
and hepe this willreach you safely.” 

Yours truly, H. D. CORNEOK. 
Lieut. Peter V. Wood, 22d regiment foot, 
Isle of France or Bourbon, East Indies. 


U. S. frigate Constitution, at sea, 25th January, 1813, 
} In lat. 7, 20,.N. long. 41. 
SiR—By this conveyance, (a valuable prize to the Hornet) I 
have the honor to send you a copy of my despateb from St. Salva 
dor, containing the infurmation of the capture and destruction of 
H. a M. frigate Java, by the frigate Cunstitution, under my come. 
mand. 
The damage the Constitution received in the action, but more 
especially the decayed state she is iv, wade it necessary for me ta 
return to the United States tur repairs ; otherwise I s have 
continued to prosecute my original plans for the operation of the 
squadron under my command, and should thereby, beyond doubt, 
have considerably distressed the enemy’s commerce. Expeeting te 
arrive very soon after your receiving this letter,induges me to post« 
pe giving you further particulars until my arrival, when I shall 
save the honor of giving you details in fall. 
I have the honor to be, sir, with the greatest respeet, your obedia 
ent servant, ag WM. BAINBRIDGE, 
Hon, Secretary of the Navy, city of (Vashington. 


Extract ofa letter from commodore Bainbridge, to hie 
friend, dated at sea, Jan. 24, 1813., 

“The Juva was exceedingly well fought and brave. 
Hy defended. Poor Lambert, whose death I sincere- 
ly regret, was a distinguished gallant officer and 
worthy man. He has left a widow and two helpless 





colors in the main rigging being down, supposed he had children ! But his country makes provision for such 
struck, then hauled aboard the courses to shoot ahead to] saci events. 


repair our rigging, which was es eut, leaving the 
iseovered the ene 


enemy a complete wreck ; soon after, 


“We are now homeward bound. The damage the 


my"s ag was still flying—-hove too to repair some of our}Constitution received in the action, and -the decayed 


mage. 
4 20 the enemy’s main-mast went nearly by the board. 
4 50 wore ship and stood for the enemy. 


state she is in, makes it necessary for me to return 
‘to the United States for repairs: this 1 much regret 


5 25, got very close to the enemy in a very effectual raking po|—my crew participate in this sentiment; they are, 


tition, athwart his bows, and was at the very instant of raking him, 


when he most pradently struck his flag, for bad-he suffered the however, consoling themselves with the hope of re- 
broadside to have raked him, his additi nal loss must have been | CC1VINE’ their prize-money for the Guerriere on their 


extremely great, as he laid an unmana 


le wreck apon the water: | return. 
After the enemy had struck, wore ship and reefed the topsails, 


You would be highly amused to bear these 


then hojsted out one of the only two remaining boats we had left| TOUS, though noble, sons of Neptune planning how 


out of eight, and sent lieutenant Parker, ist of the Constitution, | they shall spend their prize-money. 


One says he will 


to take possession of the enemy, which proved to be his Britan-| huy himself a snug little ship on the highest hill he 


hic majesty’s frigate Java, rated 38 but earrying 49 guns, and 


manned with upwards of “90 men, commanded by captain Lam-| C20 find, that he may thence, in his old age, view all 
ished © 


bert a very distinguis! 
action continued from the commencement to 


cer, who was ae ips ann = our sea-fights—another, that now he will marry his 
- en the 





fire, one hour and fifty-five iniuutes. ‘The Constitution had 9 killed| Plt—another, that he will send his little Jatk to 


and 25° wounded The enemy Bad Go-iilted and_201 certain! 


y school, &e 
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Poor fellows, I trust they. will not be disappointed The Java was fitted out in the highest stile for.the 


in their expectations. Twice have they willingly, 
and gallantly, encountcted the enemy, and twice have 
thiey succeeded : to return home now, and find that 
they have nothing but a remnant of pay coming to 


purpose of conveying lieut. gen. Hislop to his import- 
ant command. She was fermerly the French ship 
Renomme, captured off Maduguscar, and then rated 
by the British at 44 guns... hiy Steel’s lists she is cal- 


them, would be extremely mortifying—it would in-fled only.a chirty-sia, though the British put on board 


evitably depress their spirits, and damp that noble 
ardor which they have hitherto felt and displayed. 
The officer may feel differently.. For the perform- 
ance of his duty, he feels a reward in his own bo- 
som, and inhis country’s thanks—patriotism and a 
laudiible thirst for renown, will lead Aim to court pe- 
Tils in defence of his country’s rights. These feel- 
ings operate upon the sailor also ; but to keep up the 
high tone of his ardor, he must have prize-money in 
wiew ! 

True policy, in my humble opinion, dictates the 
destruction of the enemy’s. ships after capture ; for 
by manning them, even if see are left in a manage- 
able situation, our ships would be so weakened in 
their crews, that they would be liable to be ca ptur- 
ed'by an equal or insulted by an inferior force. ‘The 
act of destruction is done by the command of the 


captain only—the crew, who have exposed their 


lives equally with him, have vet the right of opposi- 
tton. When I ordered the Java to be destroyed, 
these considerations presented themselves to my 
mind with great force. Surely justice and sound 
policy obviously recommend a liberal provision in 
their favor. In making these gbservations, I am not 


influenced by any selfish motive—the applause of! 


my countrymen has for me greater charms than all 
the gold that glitters. But justice to those who 
have bravely fought under my command, and assist- 
ed me in gaining this victory, requires, at my hands, 
an exertion in their behalf; and should it please 
Heaven to conduct us safe to our native shores, I 
shall not fail to use my best endeavors, solemnly 
believing as [ do that the principle is all-important 
to the continued successes of our navy! For it it is, 
as I hold it, the indispensible duty of the command. 
er to destroy the capture, on account of ithe gauntlet 
he would have to run with both the prize and his 
own ship (except he should be very near one of our 
own ports)—and the cuptain to receive (which is al- 
most always the case) ali the honor, and the others no 
compensation—is it not natural to suppose that the 
ardent desire which our seamen at present so strong- 
by manifest to get into battle would diminish? Let 
that. once take place, and your naval fights will not, 
I prophecy, be so decisive as they would be by 
keeping the ardor up. And how trifling an expense 
the compensation would be in anational view. The 
schooner that I am now despatchiny, (a prize to the 
Hornet) will give to the public treasury upwards of 
one hundred thousand dollars. 
CONSTITUTION AND JAVA. 

A medley of interesting particulars, collected from 
various sources.— The Constitution arrived at Boston 
on the evening of the 8th inst. and is considerably 
cut in her spars and rigging, but has only three shots 
in her hull. She left St. Salvador January 6, which 
port she entered to discharge the prisoners ; and was 
fully prepared, at any time, to capture another fri- 
gate, if her good fortune had placed one in the way. 
Com. Bainbridge, on landing at Beston, was received 
with a salute of cannon, and the loud acclamations 
ef thousands ; many instruments of sweet music play- 
ing the good old tune of Yankee doodle—the streets 
were filled with a delighted populace, and the “house 
and chimney tops” covered with people. ‘The vete- 
tan Rodgers was on his right hand. Party fecling 
was prostrated in national glory. Let us kcep the 
demon down.——The legislature of Massachu- 


five moré guns than she had when they took her, .be- 
ing 49 in all. Thus is the British public’ deceived 
into “glorious victory.” Her metal and guns were 
as follow: 28 eighteen pounders on the main deck ; 
14 thirty-two pounders on the quarter-deck ; 4 do. 
and 2 two large 12 pounders on the forecastle—one 
shifting gun, 24 pounder—total 49 guns: Her 18 
pound shot, as they are called, want only 34s. of be- 
ing as heavy as the 24’s of the Constitution, and her 
32’s are heavier than the American 32’s. Her quzr- 
ter bills shew that she had one man on the main deck, 
and two men more at each gun on the upper deck, 
than the Constitution had ; yet the latter fired nearly 
two broadsides for her one. The Java touched at 
St. Jago, and there learned that the. Esser was on 
the coast; and supposing the Constitution to be that 
ship, kept at long shot, because the Bssex has car- 
ronnades only. This is but a lame excuse for not clos 
ing in, as she had the power to do. On board the 
Java was the copper for a 74 and two sloops of war 
building at Bombay, and other articles of great va- 
lue. The Constitution had parted with the Hornef 
some days before the battle, but afterwards meé 
her at S¢t. Salvador. Lieutenant-general Hislop pre- 
sented an elegant sword to com. Bainbridge, in com- 
pliment to his magnanimity and humanity to towagcs 
the prisoners. 

The officers of the Java informed com. Bainbridge, 
that the Essex had captured a sloop of war and four 
very Valuable prizes. The sloop is said to be the 
/Vancy, It. Fenwick. 

The Hornet, besides the prize that has arrived in 
the Delaware, had recaptured the American ship 
William, a prize to the Java. The Hornet carries 16 
guns ; and, it isstated, challenged the commander 
of a British slooy of war the Bonne Citoyenne, of 22 
guns, then lying in S¢. Salvader, com. Bainbridge 





pledging his honor not to interfere. Lt. Lawrence is 
a Charming fellow—but the English would not fight 
—a race may be expected, for the Hornet waits on 
the coast to catch the Englishman ; who has on board 
A MILLION AND A HALF OF DOLLARS. 

We have good news of the frigate Chesapeake — 
See prize list. Besides those mentioned, she had 
taken four other as valuable vessels, and was lefi in 
chase of eleven sail of large ships, two of them of 900 
tons cuch, under convoy of a sloop of war. As the 
Chesapeake sails well, there is reason to believe that 
she may come up with the whole of them. As they 
say in Boston, we cry, “God send!” The Chesupeake 
had been chased by two British frigates in company, 
but soon lost them. 

It is understood that the United States have taken 
the Macedonian frigate at the valuation of $200,000. 
A letter from Little Ege Harbor, Februaty 8th, 
says—A British 74 gun ship has been on shore at the 
beach, and compelled to throw her guns overboard, 
before she could be got off.” 

We have a list of about 15 vessels, of various de- 
scriptions, captured by the British squadron in thie 
Chesapeake. The prisoners have been sent to Nor- 
folk in cartels. 

The British in our bay are literally a set of plun- 
derers—they seize,or steal, the most trifling articles, 
suchas the etiquette of honorable war has always 
regarded sacred. We suppose this is the “magna- 
aimity” we hear so much of: It isa good match for 





seiig, being in Session. passed a vote of thanks.—!their love of “relizign and liberty.” In this general 
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eensure, we except captain Byron, of the Relvidera. 


The following was. inserted on the coffee-house | 


books, at Baltimore, on the 24th inst. 


By a prisoner who left the blockading fleet in Lyn-| 
haven bay a few days ago, we learn that the squad-| _ 
ron consisted of 5 frigates, anchored within hail of} 


each other—Each frigate has two launches, with a) 
6lb. howitzer, manned with from 25 to 30 mien each’ 
—those launches, in d weather, go as far as ten 
or fifteen miles up the bay, to look out for vessels 
bound down, and generally return to the fleet in the 
evening—they also cruise all night between the fleet 
and the middle ground—they heve a pilot boat sta-; 
tioned .outside the cupeés, as 2 decoy for vessels 
bound in, and keep a tender cruising inside to aid 
the launches... 

Our last accounts from Bermuda state that 8 ships 
of the line, and a number of frigates were hourly 
expected-from England, to blockade our coast. Let 
them come ;—as one of our primitive patriots said 
on a similar oceasion, “if. surrounded by a wall of 
brass a thousand miles high, we can live indepen- 
dent and happy.” 

British justice —A London ministerial paper of the 
15th Dec. says, “It is highly ridiculous to hear Ame- 
‘rica talk of maritime rmghts. What means has she 
“of enforcing them ?” This is in strict concord with 
the uniform conductof Great Britain. Power is the 
only law she acknowledges. 


‘\Nelsonising the main.—Two 74’s and five or six 
frigates, fearlessly blockade one frigate, the Con- 
stellation, in the Chesapeake ; and 250 men, in ten 
great boats or launches, well armed with heavy 
guns and musketry, have taken a little schooner, 
the Lottery, with 29 men, after a dreadful fight of 
between two and three hotirs—in the mean time, 
Bainbridge, Evans, Porter and Lawrence, are hunt- 
ing British vessels on the high seas. The frst, 
more fortunate than his fellows, has found what he 
wanted, an enemy frigate of superior force. The 
second,at oir last accounts from him, had good game 
inview. “The third, with an eagle-eye, is pickin 
up every thing he sees. The fourth is looking af 
ter a more powerful vessel than his own, laden with 
a million and a half of dollars. ogers and Deca- 
tur, Smith and Jones, are preparing for another 
dunt, and will makean early start to catch some 
Englishmen. What -a lesson is to be found in the 
enterprizes ofoursexmen! Where would rest the 
“trident of the-maim,” if we had the ships that 
France retains in her ports ? 


Original Anecdotes.— When, the news of the cap- 
ture of the Java frigate was received at the mer- 
chant’s coffee. house in Baltimore, every eye sparkled 
with joy, and every tongue was employed in extolling 
the officers and crew of the Constitution. A dry old 
seaman, observing the scene, fixed the muscles of 
his face into indifference, and roughly denied the 
credit so liberally bestowed, swearing that merit 
was only due to one personon board the Constitu- 
tion. “Who is that ?? demanded several in sur- 
prize. “I don’t know,” said the son of the ocean, 
“but (giving his quid of tobacco a luscious squeeze) 
he is the. man or boy that fret saw the enemy, 
and hé is ad—d clever fellow for keeping such 
a good look out!” — 

The masts of the Java going by the board, as 
the custom is, in homage of the stars and stripes 
of Columbia, it was shrewdly suggested that they, 
also, must have been “defective.” A patriotic d/ack- 
smith hearing the remark, observed that such was 
doubtless the case ; and gravely proposed jt should 
he recominended to the board of Admiralty to have 


_, 9 IN-HONOR OF THE ENEMY © -* © 
Though ,capt. Byrou has performed nothing more 
than the duty of an honorable man; and 
emulated the generous conduct of our own tar 
whether in public ships or private armed vessels; 
it is to his glory to contrast his proceedings with 
the tomahawking and soalping of the wounded under 
sufferance of his fellow countrymen on land, and 
the general cold-blooded ¢ruelty and indiscrimi- 
nate rapine of his brethren at sea. If the fortune 
of war should ever throw him. into our hands, his 
manly behaviour will be requited a thousand fold, - 
by a people that know how’ to ¥alue him. 
United. States frigate Constellation, Feb. 16,1813 
Sir, At the solicitation of capt. ° Southcomb’s 
friends I sent a flag down to the squadron of the ene- 
my in Lynhaven Roads, to, bring him and his two 
wounded men upto Norfolk, where their situation 
could be rendered more comfortable. . 
Inclosed you willreceive a copy of captain Byron’, 
note to captain Gould on the siibject, as also copies 
of my letter to captain Byron and his answer. The 
cartel returned last evening. with the body of capt. 
Southcomb ; he was wounded in five places; gel 
ly defending his vessel against a mumber of armed 
boats. While such instances of bravery cannot but 
inspire the enemy with respect for the American 
character, I trust this instance among many others of 
the humanity and generosity of captain Byron will 
not be forgotton by our countrymen. tne 
I have the honor to be, very respectfully, sir, your 
very obedient servant, CHS. STEWART. 
Hon. Writ1am Jonks, Abts 
Secretary of the navy, Washington. 


February 11th, 1813. 
Srr, Tam glad in being able to get the little box 
of China for Mrs. Gould—rest assured in every at- 
tention being paid to the unfortunate captain John 
Southcomb and his two wounded men—whatever 
vessel comes for them shall be treated with due res- 
pect, for which I have the senior captain’s authority. 

Iam your humble servant, 

R. BYRON. 

CarTain Gov.p. 

United States frigate Constellation, Norfolk Harbor, 
February. 13, 1815. 

Srr, Capt Gold has handed me a note you address- 
ed to him of the 11th inst. in which you state “by 
authority of the senior captain of his Britannie ma- 
jesty’s squadron in Lynhaven bay, that captain 
Southcomb and his two wounded men will be deli- 
vered to any vessel that may come for them.” 

I send a flag down to you for the purpose of re- 
ceiving those unfortutiate men and avail myself of 
this opportunity to thank you for your attention ant. 
humanity to the unfortunate. 

I have the honor to be, very respectfully, sir, your 
obedient servant, CHARLES STEWART. 

Senior officer at Norfork. 

P. S. Doctor Ray goes with the flag to attend the 
wounded men should there be any necessity. 
Captain Richard Buron, commanding 

his Britannic majesty’s ship Belvidera, 
BeL_vipera, LYNHAVEN ANCHORAGE, 
February 13, 1815. 

Sir—I received your letter of this morning by 
Doctor Ray; it is with extreme concern I acquaint 
you the unfortunate and gallant captain John South- 
comb expired this morning. It will be satisfactory 
in some degree to his widow, to know he had truly « 
religious sense of his situation, latterly delirious, 
without the excess of pain that. might have been ex- 
pected. Capt. Goid and his steward have charge of 





them made of fouzh wrought iron.. 


Bis efieots, HB body will be placed in tl® cartél, 
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60 soon ag the coffin can be prepared. The two 
wounded men at their dwn request went up in the 
former cartel, which I'am sorry to hear got on shore.’ 
Kam extremely flattered with the part of your let- 
terthanking me for attention and humanity to the 


Ihave the honor to be, &c. R. BYRON. 
Captain Charles Stewart, captain of the ede 
United States’ frigate Constellation. 





~~ American Prizes; | 


WEPELY LIST—CONTLNUED PROM PaGE' 383... 
_ ©The winds and seas are Britain’s wide domain, . 
“And not a sail, but by permission, spreads!” pe Pree 
' “British Naval Register. 
The London.Sun of Dee. 15, says, “his (Mr. Madison's} militia 
regulars are already disposed: of-—his navy is now bespoke by 
Out ¢ruisers, and will be wholly sent home to British ports by the 
commencement of spring.” 
“The cupture of the Guerricre is: made a prominent feature, 
as it is the first, and probably will be the rage triumph of the 
ican Navy, they do rightto make as much of it as possible.” 
London Courier, Dec. 15, 1812. 


_ The Bortlon Quarterly Review for Sept. contains the following 
papaprap “ , 
oxy Caiter sith 4 colaperiied Between, the high Oa, tee discipline 
“and comfort of an English man of war an American frigate. 
“Wedisdain any sueh comparison.” 

| We have the great pleasure to introduce to our 

eaders this week a list of prizes, “snugly” account- 
ed for, worth to the enemy between two and three 
millions of dollars—and look-out daily for valuable 
additions—see naval “events of the war.” 

$45. The frigate JAVA, of 49 guns, taken by the 

U.S. frigate Constitution, and burnt, being battered 
to pieces by the “Yankees.” See official account, &c. 


Page 410. 
46. Brig —— captured by the Growler privateer, 
ard released after dispossesing her of many valuables, 

347. Ship Diligence, of 12 guns, a government 
tPafisport, a great ship laden with most valuable mi- 
litary stores, wrecked near Machias, (see page 365) 
and set on fire by the British. Col. U/mer, command- 
ing the United States volunteers on the Eastern fron- 
tier; recovered from the wreck, 10 pieces 24lb can- 
non, 15 of 12, 2 of 9, with the carriages for the large 
piéces arid various useful appurtenances, also 25 ton 
of shot &c. &c. We therefore call this a good prize. 

$48. Schooner ——, captured. by the Gallinipper 
privateer and ransomed. 

349. Ship Neptune 10 guns, from London for Rio 
Janeiro, with a very rich cargo of brandy, wine and 
dry goods, sent into Portland, by the Decatur priva- 
teer. Tlie Neptune is a large ship, coppered, and 
of the first class, Her cargo is 500 pipes brandy 
and' wine, 20 bales dry goods, and ten cases watches ! 
The Decatur has taken two other vessels and sent 
them to France. 

250. Ship , from Quebec for London, laden 
with timber, comprising THE WHOLE FRAME OF A SHIP 
or 7460NS, sent into Kennebeck, by the America of 
Salem. The timber is, doubtless, duly seasoned, and 
is Just im time. 

351. Ship Volunteer, 12 guns, 400 tons burthen, 
coppered, a ship of the first class, from London for 
Brazil, deeply laden with drygoods and copper, sent 
into Portsmouth by the Chesapeake frigate, and said 
to be worth £150,000 sterling. 

352. Ship ——., burnt by the Chesapeake, after tak- 
ing out of her goods worth $200,000. See “events of 
the war”’—navai. 

353. Schooner Ellen, sent into New-Castle (Del. 
fnden with dry goods, worth $250,000, by the U. S. 
sloop of war Hornet. g¢7The Ellen is one of the 
American vessels that was peaceably captured under 








354. Ship —~, 20 puns, laden with mahogany 
and log wood, eent: inte New-Orleans by the pri ateer 


SPY, of that , aes s 
if il up the blank in the prize list no. 341, and réad 


| “ship Arabelia.”} 
unfortunate, which gives me the most perfect assur-|- a , 
ance of the generous feelings of capt. Chas. Stewart.) 
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British Order in Countcil: . ~ 
The following order in council, with the letter of in 
structions anexed, is an open attempt to reduce 
to practice thé theory’ that John Henry labored to 
establish at Boston. It remains tobe secn whe- 
_ ther the people of the “Zasterit Stated will join 
in this infamous plan; ot whether, as when the 
port of Boston was shut, they will make a common 
cause with the rést. es Toa) 20 
Congress may and otght toremedy this abominable 
attempt. Every vesse) sailing by “permission” of 
the enemy should be treated as of the enemy: Let 
a law be passed to this effect, and our privateers 
-willenforceit. By existing laws, that man is con- 
sidered a traitor who traffics with Canada ; is the 
nature of. the. fact changed: by his “comforting” 


the enemy in his /Vest-dndia possessions. 


From the Berniuda Gazette of Jannary V6. 
Bermuna, actas Somer Istanps. 
By his excellency brigadier-general George Hors- 
ford, lieutenant-governor and commander-in-chief, 
in and over these Islands, &c. &c. &c. a PROCLA- 
MATION. . 
Whereas I have received a copy of his royal high- 
ness the prince regent’s order in council, bearing 
date at the court at Carlton House, the 26th of Oc- 
tober, 1812, which order is in the words following, 
viz—Whereas during the late and present war,emer- 
gencies have at various timeés.arisen essentially af- 
fecting the necessary supply of the Britsh West-In- 
dia islands, and of lands and territories belenging 
to his majesty on the continent of South America, 
and it has been found expedient and necessary, for 
the trade and commerce of said islands, lands, &c. 
and for the support of the inhabitants thereof, fur- 
ther to extend, for a limited time, the importation 
into, and exportation from the said islands, lands 
and territories. His royal highness the prince re- 
gent, in the name and on the behalf of his majesty, 
is pleased, by and with the advice of his majesty’s 
privy council, to autherfse and empower the govern- 
or or lieutenant-governor of apy. of the. islands or 
territories in the West-Indies, (in which description 
the Bahama islands and the Bermuda or Somer 
islands are included) and’of any of the lands or ter- 
ritories on the continent of South America to his 
majesty belonging ; and they are hereby respective- 
ly authorised and empowered to permit, antil the 
30th day of June, 1813, the importation into the 
said islands, lands and territcries, respectively, of 
staves and lumber, horses, mules, assés, neat cattle, 
sheep, hogs, and every other species of live stock, 
and live provisions, and also of every other kind of 
provisions whatsoever, (beef, pork, butter, salted, 
dried and pickled fish excepted) in any unarmed ship 
or vessel not belonging to France, or to the subjects 
or inhabitants thereof, or of any port'or place annex- 
ed to the territories of France, undef the license of 
the said respective governors or lieutenant-govern- 
ors, which are hereby empowered to grant in his ma- 
jesty’s name, subject to such instructions as his roy- 
al highness the prince regent, in the name and of 


}{the behalf of his mayest), shall, from time to time, 


think fit to issue, to be signified by one of his majes- 
ty’s principal secretaries of state; and also to per- 
mit, under licenses to be granted as aforesaid, the 





the orders in cougtil—restored by cannon lar. 


lexpertation from the said- islands, lands and tert: - 





ee ee ee ae a a ne. 





THE WEEKLY REGISTER-—ORDER IN COUNCIL. 


415 





tories, inte which such importation as aforesaid shall 
be made, and:in the ships: aforesaid in which such 
jmportation shall have been made, of rum and mo- 
lasses, and of any other goods and commodities 
whatsoever, except sugar, indigo, cotton, wool, cof- 
fee and cocoa. » Provided that such ships. or vessels 
shall duly enter into, report and deliver their re- 
spective cargoes, and re-load at such ports only; 
where regular custom-houses shall have been estab- 
lished. Butit is his royal highness’ pleasure, nevet- 
theless, and his royal highness, in the name and on 
the behalf of his majesty, and by and with the ad- 
vice aforesaid, is pleased to order, and it is hereby 
ordered, that nothing herein before contained shall 
be construed to permit the importation of staves, 
himber, horses, mules, asses, neat cattle, sheep, 
hogs poultry, live stock, live provisions, or any 
kind of provisions whateyer as aforesaid, into any 
of the said islands, lands or territories in which 
there shall not be, at the time when such articles 
shall be brought for importation, the following du- 
ties on such articles of the growth or produce of the 
United States of America, namely : 
On wheat flour, per barrel not weighing 
more than 196 lbs. nett weight 
On bread or biscuit of wheat flour or any 
other grain, per barrel, not exceeding 
more than 100 lbs. 03 4 
On ‘bread, for every 100 lbs. made of 
wheat, of any other grain, imported in 
bags or other packages than barrels, 
weighing as aforesaid, 03 4 
On flour or meal, made from rye, peas, 
beans, Indian corn, or other grain than 
wheat, per barrel, not weighing more 
than 196 Ibs. 6 
On peas, beans, rye, Indian eorn, callivan- 


£0 5 8 
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ces, or other grain, per bushel, 0 610 
On rice, for every 100 lbs. nett weight, 

and so.in proportion for a less or larger 

quantity, 03 4 
On shingles, called Boston chips, not more 

than 1 foot in length, per M. 03 4 
On shingles being more than one foot in 
' length, per M. 068 
For every 1200, commonly called 1000, 

of red oak staves, 1 0 0 
For every 1200, commonly called 1000, 

white oak staves, and for every 1000 

pieces of heading, 015 0 
For every 1000 feet of white or yellow 

pine lumber, of all descriptions, 010 0 
For every 1000 feet of pitch pine lumber 0 15 0 
Yor all other kinds of wood or timber, 

not before enumerated, 015 0 
For every 1000 wood hoops 0 5 QO 


And in proportion for a less or larger 
quantity of all and every the articles 
enumerated. 
Hiorses, neat cattle and other live stock, 
for every £100 of thie value thereof, at 
the port or at the place ofimportation 10 C 0 
And whereas, I have deemed it expedient and ne- 
cessary to make known and publish the same with- 
m this his majesty’s government, I do therefore 
issue this my: pro¢lamation, to the-end that all per- 
sons whom it doth or may concern, being duly ap- 
prised, thereof may govern themselves accordingly. 
Given under my hand, and the great seal of the 
Islands,. this 14th,day of January, 1813, and 
in the 53d year of his majesty’s reign. 
GEORGE HORSFORD: 
By his excellency’s command, 
Rownenr Kennedy. 


{ CIRCULAR.) + 
site '  Downine-Strert, Nov. 9, 1812. 

| Sim—tI have the honor of enclosing you an order 
lof council, which has been j expedient. to 
issue, in consequence of existing hostilities between 
his majesty ‘and the United States. By tliis order 
you are authorised to grant licences for importation 
of certain articles enumerated in the same order, 
anal for the exportation of certain articles also enu- 
merated in the same, in the ships.in which the im- 
portation shall be made. | 

This ifitercourse is to be subject to the condition 
stated in the order, and sush instructions as you may 
from time te time receive ffom one of his majesty’s 
principal secretaries of state, Iam co Jed b 
his royal highness the prince regent, to signify to 
you that in granting the licences for importation of 
the above enumerated articles, you take care that 
the articles so to be imported be’ severally enume- 
rated in the body of the license, that the port or 
place from whence the importation is to be made,” 
and the port to which the vessel is bound be also in- 
serted in the body of the licence. 

That if the person applying for the licence, shall 
not be able to state the name of the vessel on board 
of which the proposed importation is to be made, 
the condition of the licence should be that the name 
of the vessel, the name of the master, her tonnage 
and national character, be endorsed on the licence 
on guitting her port of clearance, and that the con- 
dition of her licence should also be that she pro- 
ceed direct for the port of her destination. 

Although the order authorizes you to permit the 
importations of the enumerated articles in any ves- 
sel not French, you will not grant these licences to 
any except vessels in amity with his majesty, unless’ 
you are convinced that the island will be exposed to’ 
serious embarrassments by so confining the importa- 
tion in question. 

Whatever importations are proposed: to be made 
under the order from the United States, should be 
by your licences confined to the ports in the EAST- 
ERN STATES EXCLUSIVELY, unless you have 
reason to suppose that the object of the order would 
not be fulfilled if licences are’ not also granted for 
importations from the other ports in the U. States. 

With respect to the licences for exportation on 
board the vessels in which an:importation shall have 
been previously made, you will observe that the or- 
der does not require that the port of destination in 
guch case shall be the same as that from whence 
the importation had been made, but you will take 
care that in the body of the licence be inserted the 
name of the vessel, her tonnage, &c. port of clear- 
ance, and the port of destination ; and that the care. 
go be described in the body of the licence, accord- 
ing to the words of the order: viz, rum, molasses, 
or any other goods and commodities, whatsoever, 
except sugar, indigo, cotton,wool, coffee, and cocoa. 

You will take care that the term of the import 
license dees not exceed the term of the order on 
which it is granted, and that you do not issue any 
licence for exportation under this order after that 
period. ; 

The fee payable for each licence is not in any case 
to exceed the sum of €1 1s. 
To Lt. Gov. Harcourt, &c. 


- = SSS 


CORRECTION.—The re we of the  caaeen of pte 9 
courts of justice, raised in house tes of the state of 
Seruiond. wthaeibichadde the REGISTER as it issued from that 
committee. But an amendment was maile by striking out those 
words, (having reference to major Barney “egnopare preserving @ 

ienified stand, such as beeame a soldier, so condneted himself 
as’—and inserting in the place of them—“/e attempted by concilia- 











God eave the King 
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tion and persuasion, tay ie the mob te disperse, tlk aes the ef 
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Number Seventy-Eight. 
_ The present number closes the chird volume of the 
WesXix Reeisrer, and brings round a second peri- 
od for the payment of FIVE DOLLARS for the current 
year, The subscribers in Baltimore will be immedi- 
ately waited (pon, and the bills, as usual, have been 
sent to the different agents. Gentlemen residing in 
places where there are not agents, will be pleased 
speedily to remit by mail. The editor has the right 
to hope for universal payment; for never was great- 
er drudgery bestowed to deserve it. 

The promised arPenp1x will issue as soon as pos- 
sible—in from 6 to 8 weeks; it will be voluininous 
and expensive, and require time as well as money to 
complete it. With the appendix will be forwarded 


-tbstract of seamen registered in the several custor: 
houses of the United States, according to returns 
made to the depariment of state. 


For the 3 last quarters of the year 1796 4,849 


For the year ‘ : } 1797 9,021 
For the year +g 4798 703% 


For the year. . a 1799 6,514 
For the year ; .° .  # <.. 3800°. 3,390 
For the year . . 1801 '6,917 
For the year . ° ‘ - 1802 891 
For the vear. i - 1803 10,724 
For the year. PB re . °. FQ04 6,822 
For the year : : : - ' 1805 10,722 
For the year. : } 4 - 1806 9,900 
For the year ; oS SOP °F O97 


For the year . ‘ : : - 1808 = 1,121 


a much improved and complete rypEx for the volume.| For the year 7 ay. 1809 9,170 
The appendix being ci. gr asa “free gift of gra-|For the year . ? . f - 1810 3,668 
titude” to the real friends of the work, none others| po; the vear , be) oC ge ggbs 
can expect to receive it. For the year . : . 1812. 3,259 


The Reerster will be suspended, after the pre- 
sent number, to all persons in arrears for the fire¢ 
year. Noman shall patronize me for two years by 
the use of his name only. Those from whom the 
last year’s subscription remains due, must pay $ 10 
for that and the present-year, before the paper can 
be resumed. 

The next volume will, in all human probability, 
comprize the most interesting period of time our 
country ever saw. With increased resources and 
liberal encouragement to labor, the editor expects to 
add much to the value of the work, in several in- 
teresting particulars. It has been observed by ma- 
ny that they would gladly increase the price of sub- 
scription for an increased quantity of matter—this 
desirable object may be attained without additional 
cost, by recommending the work to their neighbors, 
and unpressing upon all the necessity of complying 
with its terms—and supplements shall shew that the 
editor only requires the ability to meet his will. 

Agents are earnestly requested to return the names 
of those gentlemen from whom they have received, 
or may receive payment, that error may be avoided 
~-that the punctual may be attended to, the ne- 
glectful being neglected. The subscribers to the 
ReGIsTeER are now more than three thousand seven 
hundred ; the publieation is only of eighteen months 
standing; but from 50 to 80 new patrons are re- 
ceived every month, among whom are many gentle- 
men of the first consideration in the republic. 


(CF Letters to the editor must be post-paid. 


OQ 


Amcrican Seamen. 


REPORT. 


The secretary of state, agreeably to a resolution 
of the senate of the 28th January last, requiring a 
statement of the whole number of seamen annually 
registered, under the act of the 28th »f May, 1796, 
entitled “An act for the relief and protection of 
American seamen,” distinguishing the number so 
registered in each year, according to returns made 
to the department of state by collectors of different 
ports, has the honor to submit the following ab- 
stract, from the returns made to this department, 
distinguished by the several years when they were 
so made. 

It may be proper to observe that from the defi- 
ciency of returns, it is to be reasonably inferred that 
the number of seamen actually enregistered in the 
United States during the period embraced in this 





Torat, 106,757 








All which 1s respectfidly submitted. 
JAS. MONROE: 
Department of Sate, February 18th, 1813. 








The Brig Hiram of Baltimore. 


This was the case of a vessel bound to Lisbon from 
Baltimore, with a cargo of flour, having a British 
ficense authenticated by the hand of Andrew Allen, 
junior, at Bostonr, who, under the date of September 
15th, 1812, signs himself “his Britennie majesty’s 
consul tor the states of Massachusetts, New-Hamp- 
shire, Rhode Island and Connecticut ;” an order that 
the proceeds of the cargo should be remitted to 
England, was also found on board her by the Thorn 
privateer, by whom she was sent into Marblehead. 
In the District court, held at Boston, February 6, 
judge Davis presiding, the vessel was ordered to be 
restored, but without cost or damages, to the claim- 
ant. Afriend has furnished us with the opinion of 
the court, which may be esteemed important; it is 
too long for insertion at present. 





§$ POSTSCRIPT. 
Under a prospect of receiving a copy of the ex- 
pected communication from General Winchester, we 
Kept open this page until after the arrival of the 
southern mai', which, however did not bring it. 
The senate hare rejected the bill to prevent thé 
employment of foreign scamen, by a majority of one 
vote; owing, it is said, to the accidental absence of 
several members when the question was taken—all 
the “federalists” voting against it. 
The president has communicated the order in 
council (see page 414) to congress, reprehending its 
policy as it deserves. 
A letter from Utica received in Balt:more this day, 
on information from a person who was in battle at the 
River Raisin,says, the enemy force consisted of 1100 
Indians, 300 British regulars, and 400 militia, with 
7 pieces of artillery. The resistance made by ovr 
troops was of the most gallant character, and our 
loss in killed is said not to exceed 250. The British 
charged three times with the bayonet and were re- 
pulsed. There loss is thought nearlv to have equai- 
led our own; except that the wounded Americans 
were murdered. 
We have no foreign or domestic news, since our 
last, of importance, other than is to be found im the 





report, exceeds that now stated by one third. 


END OF VOLUME THE THIRD. 


“Events of the War.” " 
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Herbert’s British T'ax Tables. | 
ror 1813: 


Containing the Assessments, Stamps, Property Tar, 
fc. &8c....( Stamped by Actof Parliament, and pub- 
lished by authority.) 


»* 


ADDITIONAL DUTIES OF EXCISE IN GREAT BRITAIN. 


On Hides and Skins. 


and of phial glass respectively 


low gilass, commonly called or kno 
by the name of broad glass 





Idditional. duties of excise on ‘glass made in G. Britain: 
For every 100 weight of flint glass 3 
- 2 90 
For every 100 weight of spread win- 

~~ 


- 91506 


- 


For eyery 100 weight of all other win- 


dow glass, not being spread glass, whe+ 
ther flashed or otherwise, manufactured 


£.s. d. \and commonly called or known by the 
For every pound weight avoirdupoise fame of crown glass or German sheet- __ 
of hides of what kind soever, and of calf- Glass - Fy Beit Racal state - 1 16.9 
skins, kip, hog skins, and seal skins,which For every 100 weight of matcrials .or 
shall be tanned in Great Britain, and of metal, or other preparations whatever, 
sheep skins and lamb skins, for gloves and by what name soever the same are or 
a zite 4 ; f A 9 - 0 0 11-Q{may be called or known, that shall be 
es cece os ills made use of in Great Britain in the mak- 
For-every COZER.01. Goat sKms . ing of glass, the following sums respec- 
with shoe-mack or otherwise, to resemble tively, that is to say 
Spanish lenther = = st # 040 In the makin af plate glass - = 2 90 
_ For every dozen of sheep skins tanned Aedk in the aoa of Bac tain bottles 
for roans, being after the nature of Spanish 094 _ |thesame not being phials, and of ecamrin 
leather im Pho? yee OS made use of in chemical elaboratories, of 
For every pound weight avoirdupoise garden glasses, and of all other vessels 
éf all other skins, and of all parts and and utensils made of common bottle me- 
pieces of hides and skins which shall be tal - - . - - - -0 41 
tanned in Great Britain, not hereinbefore Forevery 100 weight of plate glass, — 
particularly charged - — + - - 006 and of all other glass manufactures 
For and upon ail hides of horses, mares which shall be imported from parts be- 
and geldings, which shall be dressed in yond the seas into Great ‘Britain, the 
alhim and salt, or meal, or otherwise taw- same not being flasks in which wine or 
ed in G. Britain, for everysuchhide - 01 6 oil ae ey os ee is ty 
es green glass. bottles, nor Irish glass or 
For and upon all hides of steers and glass cuadeataies imported Givectly 
cows, or any other hides, of what kind so- Dose Sealed... a P 330 
ever, those of horses, mares and gelding "Pe ode ck, - 
excepted, do. . - - - - 030 ASSESSMENTS, WITH THE LATE ALTERATIONS. 
For every pound weight avoirdupoise House dutie : | 
of all calf kik, kips sil sda skins, a 0011-2 ot went. ny ad 
For every dozen of slink calf skins, do. 0 3 0 Five pounds and under twenty pounds rent 


For every dozen of slink calf skins,which 
shall be so dressed or tawed without hair, 
and every dozen of dog skins and of kid 
skins which shall be tawed as aforesaid 01 0 

For every pound weight avoirdupoise 
of buck and doe skins, do. - 006 
For every dozen of goat skins and of 
beaver skins, do. - 020 
For every pound weight avoirdupoise 
ef sheep and lamb skins, do. - 
For every pound weight avoirdupoise 
of all other skins, and of all parts and 
pieces of hides and skins, which shall be 
so dressed in allum and salt, or meal, or 
otherwise tawed in Great Britain, not 
herein before parti¢ujarly charged 
For every pound weight avoirdupoise 
ofall sheep and lamb skins which shall be 
dressed in oil in Great Britain 
For every pound weight avoirdupoise 
of all other skins, and of all parts and 
pieces of skins, do. 
For every dozen of vellum which shall 


0011-2 


006 


00383 


00 


per year - - - - ° ‘ i. 16 
Twenty pounds and under forty pounds 
rent per year - - . ° ‘ “ 8 


Forty pounds rent per year, and upwards 2 10 
Houses let in different apartments, and inhabited 
by two famihes, the same shall be charged as if such 
house was inhabited by one, and the occupiers of 
such tenements shail be charged, as if occupiers of 
such house. 
Where the Jandlord shall not reside within the 
limits of the collector, or pay in 20 days, it may be 
levied on the occupiers. 
The landlord of'a lodging house.shall be charged 
as occupier of the whole house. No dwelling, &c. 
shall be rated at a less annual value than the last 
poor’s rate. 
Houses which shall be valued at teri pounds a 
year or less, and all hospitals, charity schools, paer 
houses, are exempt. 

WINDOWS. 
From and after the 10th of June, 1810, any win. 
dow in aroom, used wholly for the purpose of car. 





be made in Great Britain . 
For every dozen ef parchment, do ~- 
AP. VOR. tty 


6 
" 0 3.6 
019 


ying on any manufacttre,and not having any internal. 
fommonieation With the dwelling house, shail be. 
exempted. 


A 
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HOUSE AND WINDOW DUTY COLLECTED TOGETHER. 














re x = 
7) > oD 
Ps yn 5 Z . 
oe oy © 2 8| S23 
Number of windows, | 3 ==] Namber of windows. | S Ee 
= 5 < 
Zz £75 
ae Hos ct 
Six windows under 5i.]/. 5. d. © oe 
yearly rent .« -]0 66! 34 windows, &e. - 23 0 
Six windows above afore- 35 do - - -<« }23 16 
said value eer oto B80 36 doe « «- 42413 
7 windows, &e. « 1.00] 37 =do - «+ = {25 10 
‘ —_— - 1130), 38 do->- -. 196 7 
9 do - . - > ie ot 39 do “ ° ° (27 4 
10 «do eon 2 16 0}| 40 to 44 windows~- {28 17 
il do - a. « 3 12 6 45 - AQ do na ” 3] 13 
12 do - . 4 96)| 50 + 54 do * 34 10 
9B do + - +} 5 G6 55 - 59 do- + 1/37 6 
24 do - - - 6 36)}} 60 - 64 do 4 39 15 
15 ~~ «do ° . -|7 OO} 65 - 69 do - - 142 0O 
16 do - . « T170}} 70 - 74 do ° 44 5 
17 do « - - +8 140}| 75 - 79 do - - 146 10 
18 do « . - 9 10 6|| 80 + 84 do - 48 15 
19. do « - (©{10 7685 - 89 do- +51 0 
20 do - . - 11. 4 6]| 90 - 94 do - 53 4 
21 do - - - 112 10)} 95 + 99 do - - 155 9 
22 do - - - 12 18 O|;100 - 309 do - 58 17 
23 do - - * 113 15 0)|110 - 119 do - - (63 6 
24 do « » . 14 11 6){120 - 129 do = . 167 16 
25 do - - - 115 8 6)}130 -139 do - - 172 6 
26 do - - - 16 § 6)})140 -149 do ” 76 16 
27 do, - + +]17 20/150 -150 do- -{81 5 
28 do - - «= {f17 190j)/160 -169 do. - [85 15 
29 do - - - 118 16 0)!170 - 179 do - -|90 5 
30. Bee ou See BIS S100. ee JOS: 8 
Sl do + - «20 9 6)}And for every window 
SD Be he 4+ 0 oo 6 6 | or light exceeding the; 
8: do 4 Fs - 22 30'! number of 180 - -}]0 30 














> 2». 


—e 


Every window is liable, not stopped with the same 
materials as the outside walls. Six days notice must 
be given, in writing, te the surveyor, of every win- 
dow to be made or stopped up; the person or per- 
sons failing liable to 104. penalty. 





No abatement for windows not stopped previous | 


to the 5th of April. 

Dairies and cheese rooms are exempted, provided 
the above words are written on the outer door or 
window, and made without glass. Sky, cellar, stair- 
case and passage-lights included; likewise kitchen, 
cellar, wash-house, and brew-house lights, whether 
Within the dwelling, contiguous, or disjoined, &c. 

{Inns of court or colleges, halls, hospitals, set of 
chambers, are chargeable as if separate houses. Eve- 
ry chamber, containing not more than seven win- 
dows, shall be charged 3s. a light. 

A dwellmg-house divided into tenements, pays 
the same duty. 

When adivision between windows is twelve inch- 
es broad, the light on each side shall be charged 
severally, and likewise windows, giving light to 
more than one room or landing-plice. 

All windows, from the extremity of the opening 
of the wall shall not exceed in height 12 feet, or in 
breadth 4 feet 9 inches, not being less than 3 feet 
O inches in height, shall be charged as two windows, 

except such windows as have been made of greater 
dimensions, prior to April 5, 1785, except windows 
for shop, workshop or warehouse, and those belong- 
ing to houses licensed to sell wine, ale, &c. &c. by 
retail—also farm-houses which are exempted by the 
provisions of inhabited houses. 
GAME. 

Certificate for taking or killing any 

game whatever, or woodcock, snipe, 


guail, landrail,or cenies, - . - £313 6 
Game-keeper, 11. 1s. Every other per- 
son - - - - . - - 313 6 


: EXEMPTIONS, 
Taking of woodcocks, or snipes, with nets or 
springs. 
Taking conies in warrens, or enclosed grounds, or 
by any person in lands in his own occupation, with 


SCeoacgsooaocoaacoeoooasooanasoooaamek 








Penalty for acting without a certifi- 
COLE Wh cere ee Geried ei en! ele PQ @. & 
PLEASURE HORSES. 
1 Horse €2 17 G61 iorses £65 °2 @ 
2 9 4 O11 7019 G6 
3 15 1 613 (7 3 6 
4 20 16 Oj14 83 1 6 
5 26 3 615 88 19 6 
6 32 12 6/16 9417 6 
7 38 19 617 101 4 0 
8 44 9 618 108 0 6 
9 50 17 O19 114 10 O 
10 59 4 6/20 ee eS ee 
Every other horse 61. 12s. 6d: 
EXEMPTIONS. 


Horse, mare or gelding for husbandry, or drawing 
any carriage, not liable to this act, if rode when re- 
turning from or: going for a load, medical assistance, 
market, place of public worship, election of mem- 
bers of parliament, courts of justice, meetings of 
commissioners of taxes. : 

Tenants at rack-rent under 701. a year, exenipt. 


DRAUGHT HORSES AND MULES. 

For every horse or mule not chargeable with any 
the above duties, 14s. 

GENERAL EXEMPTIONS. 

Post horses, stage coach horses, hackney coach 
horses, horses kept for sale in the hands of dealers. 
_ Any person, who on account of poverty, shall be 
discharged from the duties on windows and house, 
for any horse, provided he shall not keep more than 
one, and shall not let it to hire. 

Any rector, vicar, or curate, not possessed of 601. 
per ann. who shall not keep more than one horse. 

Horses used: in the volunteer service. 

Persons letting horses for less uiana 


year, and race horses, - . - £217. 6 
Horses under 13 hands high are ex- 

empt from the 14s. duty; but if rode, 

are liable to the higher duty. 
Horses employed in agriculture, 0 3 .6 
In trade, - - - - “ 010 8 
Farmer’s rack rated under 201. 0 3 0 
Post horses 1 1-2 a mile or 1s. 9d.a day. Annua? 


license for do. 31. 

HORSE DEALEIS. 
To deliver a list of horses kept for riding or 
drawing, 


Annual licence in Londen - : £275 .0:¢0 
Do in the country, - - 1210 0 


DOGS. 
For’ every hound, pointer, setting-dog, spaniel, 
lurcher, or terrier, and those who keep two or more 
dogs, of whatever denomination, for each dog 14s. 
Grevhounds, 20s. 
For a single dog kept by or for the use of any per- 
son inhabiting a dwelling-house assessed in any of 
the duties on houses, windows, and which is of a 
different species, 8s. 
Persons not paying taxes may keep one dog, if no‘ 
hound, &e. 
Whelps under six months old not chargeable. 
Composition for hounds, 361. 

Allowance on accouyt of children. 
Persons. having more than\two children born ic 
lawful wedlock, and bona fide maintained at their 
expenee, aro entitled for every child above two to 
an allowance of 201. per cent. on the amount of all 
the assessments on such persons, if the assessment 
is under 40]. a year. ) 

The children by any former marriage, equally en- 
title the surviving husband or wife maintaining such 


a 


children, to. the allowance, a8 his-er her own chil- 








‘fettets or nets. 





dren. 
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If two or more dwelling houses, he is to obtainra 
a certificate of the amount.of duties charged on him 
respect of each dwelling-house not situate in the 
parish where he mukes the claim. 

And if he is guilty of any fraud in ‘making the 
claim, or delivers a false declaration or a false cer- 
tificate, he will.fo.feit LO0L Persons claiming,must 
¥ive notice to assessors, before August 30. 

CARRIAGES WITH FOUR WHEELS. 


Kept. for a person's own use or let out to-hires 





1Carmage _ £12 0 O|6 Carriages £98 8 0 
2 26 0 07 ' 419 0 0 
3 42.0 08 140 16 0 
4 60 0 Q9 163: 7 © 
5 78 15 @ ‘ 
Every other carriage - - - 1813 0 
Every «dditional body used on the 
same carriage, - Toda a? 6 6 0 
Carriages let to hire for less than 28 


days having four wheels, stage coaches 
and post chaises, - - - . - 10 10 
Ditto (not-entered) - - : 12 0 


CARRIAGES WITH TWO WHEELS. 
Kept for a person’s own use, or let out 


Co © 


to hire, and drawn by one horse, - 610 0 
By two or more horses, - - » 9 0 O 
Every additional body used on the 

“same Carriage, - - Skat a : 3°3 @ 
Carriages not used in husbandry a eS 

Carriages sold by auction or commission. 
Every person selling annually, - 010 O| 
Carriage with four wheels, Me 6 eh oe a 
With twoditto, - ° - . 012 6 


COACH MAKERS. 


Persons carrying on the trade annually £0 10 0 

Carriage with four4wheels built for sale, 1 5 0 

With two ditto - - . ae, BBE 
TAXED CARTS. 

On which the owner’s name and the ‘ 
words “a taxed cart’’ are written, price 
not.exceeding 151. .? i ee. ek ee 

With springs, excepting those of me- 
tal, and the price of which shall not have 
exceeded 211 - - . - - 215 0 


_ Persons liable to the duties for four wheel car- 
riages or two maleseryants, to pay 61. 10s. or 9]. as 
drawn by one or two horses. 

Makers of tax-carts annually 3s. 
made, Ss. ‘ 
Male Servants—in or out of Livery. 


Every tax cart 


and in such manner that the duty’ pava- * 
ble on horses to let or hire shall not be =, 
paid by the innkeeper, postmaster,coachi- Oe 
muker, &c. &c. - - eye - .2 30:0 
If the person hiring such servant does not give 
notice as required by this act, the progressive duty 
shall be charged on him. 

TORACCO, ) 
Tobacco 2s. 5d. per Ih. Additional duty 102. per 


cent. 


HAIR POWDER. 
Annual duty 12. 3s. 6d. 
ARMORIAL BEARINGS. 
Persons keeping a carriage charged 
with the assessed taxes, - - - 9 8 6 
Housekeeper, not keeping a carriage, 11. 4s. Other 
person, 12s. ~ 
GENERAL POST. 

Letters taken. Meas’d. sgle. dbl. treble. ounee. 
Miles. Gd. 8 de oe de & 
Any distance not exc’dg. 20 4 8 4 14 

Above 20 and notexec’dg. 30 6 1 16 2 
30; »* - ‘50 7 1°92 .48 24 
50 - os 8 +B 1 eS 28 

80 - - 120. 9 1 @gaas 
120 - - 170 101 8 26 34 
1 ee - 230 11°51 10.29.98 
| a -* 300 12.2 6 4. 


Above 300 and not exceeding 400 measured miles, 
single letter, 3d. double, 4d. treble, 6d. an ounce, $d. 
additional, and so on in proportion. 

Foreign—single, 6d. double, 1s. treble, 1s. 6d.- 
ounce, 2s. 

NEW APPRAISEMENT ACT, 

Or valuation of any estate or effects, real or person- 
al, or of an interest therein ; or of the annual value 
thereof; or of any dilapidations ; or of any re- 
pairs wanted ; or of the materials and jabor used 
and to be used in any buildings; or of any arti- 
ficers work whatever. 

Any valuation or appraisement, on vel- 


lum, parchment, or paper where the &. a. 
amount shall not exceed, 502. 2 6 
Exceeding 50 and not exceeding 100 5 
100 , - : - 200 10 
200 GES. - 500 15 
500 and upwards 20 
Appraisers license - - - 6 
Persons appraising property for hire to be deemed 


appraisers. ; 
Annual licenses commence the 6th of July. . Pen- 








1 Servant £2 8 Q| 7 Servants 34 1 O 
2 §18 08 40 13 0 
3 10 10 0} 9 50 18 9 
4+ 16 1 O10 62 0O 

5 22 14 O11 7 ja oS 
6 28 13 OjEveryother 71.18s.each 
Batchelors’ servants, an additional 2 0 0 


OTHER SERVANTS. 

Gardeners not constantly employed 1]. Every 
male traveller or rider, 31. More than one, each 
51. Every male clerk,-book or office-keeper, (except 


jalty on appraising without a license, 501. Auc- 
'tioneers duly licensed may act as appraisers. Pen- 
jalty on neglecting to insert any valuation on a pro- 
/per stamp, 50/. Penalty on persons receivmg ap- 
ipraisements without a proper stamp, 201. When ap- 
| praisements extend to more than one piece of paper, 
&c. only one stamp to be used. 


INCOME OR PROPERTY TAX. 
Income that does not exceed 50/. is exempt; and to 
1507. an allowance is made of Is. in the pound. 
TABLE OF INC@ME, ILLUSTRATED BY EXAMPLE. 





apprentices under a fee of 20/.) 22, More than one, 
each 32. Shop-men, warehouse-smen, porter (except 
said apprentices) 22. Waiters, (occasional ones eXx-| 
empt) each 3/. Servants to take care of race-horses, | 
whereby the stable keeper may profit, 27. Servants, | 
retained for husbandry, manufactures or trade, at 
times, in any domestic employment, 10s. 
if at any time as groom, stable-boy, or 
helper, where the master or mistress 
chargeable for only one horse, for riding | 
or drawing a taxed cart only, - 010 0. 
Coachman, postillion, groom or helper, ; 


Income Deduction Payment\Income Deducttan Payment 
é. £. 6. £. 8.4€. £. @ é 2. 

51 4 19 0 38] 80 3 10 4 10 
$2 4 18 0 6) 90 a. ? 6 @ 
53 4 17 Q 9/100 2 10 7 10 
54 4 16 Q 12/110 2 0 9 
55 4 15 Q 15120 ae ee ae 
156 4 Q 18/150 A. Os 8 
57 4 13 1 14140 0 10 15 10 
58 4 12 1 4/150 a. 0 
59 4°11 1 7jand Qs, for every stccted- 
60 4 10 1 10} img pound. 

74 3 Q) 3 Q 








Rept wo be let out for less whan a year, ‘ 
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EXAMPLE I. 


come of 602. per annum. 
EXAMPLE II. 

#. 135, at 10 per cent. is 137. 10s. full duty; but as 
155i. is 152. less than 1502. 15s. is deducted from 137. 
10s. leaving 121.15. to be paid by the person pos- 
sessing’ an income of 135/. per annum, which may be 
seen by inspecting the above table. 
Persons who upon oath prove that their Jabor has 
not produced more than Ss. in one day, or 30s. in 
one week are exempt. . 
Persons actually possessing any landed or funded 
property not liable to any deduction from the 10 
per cents. : 


ANNUAL LICENCES. 
£. d. 
Ale, beer, cyder, or porter, by retail 2 
fuctioneers and appraisers 
Bankers 90 
Brewers. Every common brewer of 
table beer. : 1 
Every common brewer of strong beer, 
if the quarftity. brewed within the year 
(ending the 5th of July) previous to tak- 
yng out the licence shall not exceed one 
thousand barrels 
Exceeding 1000 and not 2000 barrels 
Exceeding 2000 and not 5000 
Exceeding 5000 and not 7500 
Exceeding 7500 and not 10,000 
And for every 10,000 bbls up to 40,000 
102. Exceeding 40,000 50 
Every person who shall first become a 
brewer of strong beer, 12. 10s. and within ten days 
after the Sth of July next, such addition as, with- 
am the said sum shall amount to the duty before di- 
rected to be paid, ‘according to the number of bar- 
rels brewed within the year. 
Candies. ° Makers of wax or spermaceti 
candles. 
Dealers in ditto, not being a maker 
Chandler, or maker of other candles 
Coachmakers. Persons carrying on the 
‘trade 
Coffee, 2c. Dealers in coffee, tea, cocoa 
nuts or chocolate 


&. 
2 
6 


10 


10 


DN Or OO 


1 


10 6 


1 


Glass. Glass-makers, for each glass- 
house 10 
Hats. Licence for vending by retail 


within London or Westminster, or the lists 
of the two-penny post 
In any other place than as last above 


2 


mentioned 5 
- Hides and Skins. Tanners within the 
weekly biils. 

Other tanners 10 


Tawers or white leather dressers 

Dressers of hides and skins in oil; and 
curriers | 

Makers of vellum or parchment 

Hawkers 

Hawkers to have their number and the words “1i- 
cenced hawkers” inscribed on every package or car- 
riage, and his handbill or advertisment, affixed in 
any shop or room that he may take to expose his 
goods undera penalty of 102 Every hawker selling 
goods by auction, where he is nota householder or 
resident, liable to a penalty of 501. Hawker selling; 
smuggled goods to forfeit their licence and incapa- 
ble of being again licenced. Persons forging or 
using a forged licence, penalty 300/. Persons let- 


Pe MOH 


# 60. at 10 percent. 67. duty; but as 60/. wants 
901. of 1502. 90s. or 41.108. is taken from 6/. leaving 
1/. 10s. to be paid by the person possessing an in- 





















































Persons trading without a licence, 107. Peace of- 
ficers neglecting or refusing, upon notice, or view, 
to aid and assist in the execution of this act, each 
offence, 102. : r 
By an act of the last session, to amend and explain 
{the hawker’s act, persons, or their servants, convey- 
ing their goods from house to house, shop to shop, 
and selling at wholesale prices, in any quantity, to 
persons retailing them, and not for their own use, are 
exempt; also persons hawking coals, but not woed. 
Lace.~—Deaiers in foreign thread lace - 3 $ 
Dealers in British thread lace 5 
If any dealer shall keep more than one house, shop, 
warehouse, or place, where he éxposes thread lace 
to sale, such dealer shall take out a distinct license 
for every apartment so kept. 
Lottery offices - - : - 50 
Malsters.—If the quantity of malt made 
within the year, ending 5th of July in 
the year (previous to taking out the li- 


4 





cense) shall not exceed fifty quarters = - 5 
And 5s. extra for every fifty quarters, 
Persons becoming a malster to pay ec eg 
Medicines ( Quack_) in the bills : 1 
in incorporate towns — - - 10 
Elsewhere - - - : - $s 
“Duty on doUnder and not exceeding 1s. 1 1-2d, 


Thence to 2s. 6d.—3d. Do. 4s.—6d. Do. 10s.—1s. 
Do. 20s.—2s. Do. 30s.—3s. Do. 50s.—10s. All above 
50s.—10s. 

Metheglin or mead.—Every maker for sale 1 
Physic.—To exercise the faculty of 10 
Paper.—Makers of paper or pasteboard, 

and paper stainers : . . 
Pawnbrokers, in the bills 
Elsewhere - - - 
Plate.—For persons trading in gold from 
2 dwts. to 2 oz. and silver from 5 dwts. to 
30 02. 
All above that qua 
brokers and refiners 
Post horses 
Public music gardens - 
Theatres for music, songs, &c. 
Printed goods.—Calico printers, and eve- 
ry printer, painter, or stainer of linens, 
cottons or stuffs 
Soap—Makers of soap for sale 
Tea dealers 
Tobacco and snuff—Manufacturers of 
tobacco and snuff, within the year ending 
the 10th of October (previous to taking 
out the license) shall not have exceeded 
20,000 Ibs. weight ee 
And for every 10,000 lbs. weight 1/. ex- 
tra up to 100,000 lbs.—If 100,000 ibs. and not 120,000 
lbs. 127. If 120,000 lbs. and not 15€,000 lbs. 154. If 
the same shall have exceeded 150,000 Ibs. 20/. 
Persons first becoming a manufacturer 2 
Dealers in do. (if within the limits of the 

chief officer in London or Edinburgh) 
In any other part of Great Britain 
Spirits—Distillers or makers or low 
wines or spirits for sale or exportation 
Rectifiers, within England 
Dealers in brandy or other spirituous li- 
quors or strong waters, not being a re- 
tailer - - - - 
Retailers, &c. in Great Britain, if, the 
dwelling house shall not be rated at 15/. 
per annum chee 4 14 

If at 15J. and under 20, 5/.2s.—20/. and under 25, 
51. 10s.—25/. and under 30, 57. 18s—30/. and under 
40, 67. 6s.—401. and under 50, 6/. I4e.—-56j. or Op- 


10 
3 


2 6 


5 15 

5 
3 3 
9 * 


ntity, including pawn- 


10 
2 


5 


t 


6 


2 





5 


10 
$ 


5 








ting out, hiring, or lending licences, penalty 40%. 


wards, 74. 2s. 
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Starch:—Starch makers 
‘Sweets-—Makers of sweets or made 

wines, other than mead, 5/. retailers ofdo. 2 4 
Vinegar—Makers of vinegar, for sale ~ 10 
Wine—Retuilers of foreign wines who 

shall not have an excise license for retail- 

ing distilled spirituous liquors, or a license 


atige *eaheg 


fpr the retailing of beer ied - 5§ 4 
If-he. shall have taken out license for 

retailing beer but not spirituous liquors 4 4 
Wire drawers—Gilt or silver - eo” 


LEGACIES AND PERSONAL ESTATES. 
Where the testator, testatrix or intestate, died before,or 
on April 5, 1805,and discharged after Oct. 10, 1808. 
Brother or sister of deceased, or descend- 
ants, per cent. 10 
Brother or sister of the father or ‘mother 
of the deceased, or any of their descend- 
ants - - 
Brother or sister ofa grandfather or grand- 
mother, or any of their descendants 
Other degrees of consanguinity, or any 
stranger in blood - - 
After April 5, 1805, discharged as abo 
Child of the deceased, or any of its de- 
scendants - - - 1 
Brother or sister of the deceased, or,&c. 2 10 
Brother or sister of the fatheror mother,&c. 4 


4 


5 
8 


ve. 


Brother or sister of the grandfather, &c. 5 
Oiher degrees of consanguinity, or stran- 
ger in blood - - - - - 10 


Husband or wife of the deceased, and the 

royal family exempt. 

Annuities, or 2ny other partial benefit, out-of any 
such estate or effects shali be deemed legacies. 


NEW STAMP DUTIES—48 Geo. HI. Cap. 149. 





RECZIPTS. 
s. a. 8. d. 
For 2/.and under 10/. 0 2] 100l.andunder 2007. 2 0 
10. 202. 0 41 2007. 5002. 3 0 
Ql. y 501. 0 8 5002 and upwards 
502 6 1002 1 OF (and rec’ts in full) 5 0 


The stamp to be at the expence of the party giving 
the acquittance. 


PROMISSORY NOTES, 
To bearer on demand for any sum of money. 
8. d. 8s. d. 
Not above 11. 1s. 0 4jAbo. 202. not abo. 302 3 6 
11. 1s. not aboye 2/. 2s. 0 §& 50, 501. 4 0 
21. 2s. 51. 5s. 1 0 507. 1001. 7 6 
Sl. 5s. 20/1. 1 6 





Said notes not exceeding 22. ¢, may be re-issued as 
often as thought fit; and not above 100. from time 
to time, during three years from date. 

PROMISSORY NOTES, 
In any other name than to bearer on demand, not 


re-issuabie. 
s. d. s. d. 
For 2/. not abo. 52. 5s. 1 O|For 307 not above 502. 2 0 
51. 5s. Sol. 1 6 501 100/. 3 0 


PROMISSORY NOTES, 


Foreign bills of exchange, or bills of exchan8e 
drawn in, but payable out of Great Britain, if drawn 
singly and not in a set, the same duty as on inland 
bills. 

P. S.—Bankers checks drawn ten miles from the 
residence of the bankers, must be stamped as a bill 
of exchange, and specify the place from whence 
drawn, payer, and acceptor of any check drawn con- 
trary to this act, will effectually prevent the pay- 
ment of any such draft in future. 

Post dating, if on plain paper, liable to the same 
penalties. 

FOREIGN BILLS OF EXCHANGE. s 
& a. 


s.d. 
| an 10001. 490 


Notabove 100. 
Above 100/. net above 2007, 2 1000/, 30001. 5 0 

2001. 5001. 3 3000!, : 10 6 
Every bill of each set is chargable with the re- 


spective duties, bank of England exempted, paying 


\ 





yearly £42,000. 

PROTESTS ON BILLS OF EXCHANGE OR PROMISSORY NOTES. 
8. d. &. de 

Under 202. 2 0|10027. under 500/. 5 0 

202. under 1002. 3 0/5002. or upwards 100 

Protest of any other kind 5 0 


For every succeeding sheet, a progressive duty of 5 9 

Inland promissory notes, bills of exchange, &c. for 
less than 20s. void—Persons uttering such notes or 
bills, for less than 208. &c. shall forfeit, not exceed~- 
ing 202. nor less than 35/. 


BONDS. 

L a's. lL. s. d. 

Not above 1001. 1 0 O|Not above 40001. 6 00 
3007. 1100 5000 7 00 

500. 2 0 0} 10000. 900 

1000) =o 3-:« O CO 1500027. 12 0 O 

2000. 400 200001. 15 0 O 

30001. 5 0 OlAbove 200002 20 0 0 





BONDS TO SECURE ANNUITIES, 
Or, sums of money at stated periods, for term of 
life, or other indefinite period, so that the money 
cannot be previously ascertained. 


£ #4 # s. 

Under 10/7. 1 Q} 4002.& under 5007. 6 0 
102. and under 507. 1 10} 500. 7501. 7 0 
502. 1002. 2 O} 750l. 10001. 9 @ 
1002. 2007. 3 0j)1000/. 1500/7. 12 6 
2001. 3007. 4 0j15002. 20007. 15 @ 
3002. 4002. 5 0/2000/. or upwards 200 





APPRENTICESHIP OR CLERKSHIP. 
Indentures except articles of clerkship to attorneys- 
and others specifically charged. 





Either to bearer on demand, or in any other manner, 
not re-issuable, 

8. d. 

For 100 not abo. 200/. 4 U|For 10007 n’t 30002 

3002 5001. 5 OJ/Above 3000/ 

500/ 1000/7. 7 6 

Promissory notes payable by instalments; the same 
as after date. 

INLAND BILLS OF EXCHANGE. 


Ll. s.d. 
010 0 
100 


n ‘i Se d. i, Ss. d, 

or 2/. and not above Si. 5s. 1 0 Above 200i. net abo. 5001.0 5 @ 

Above 5/, 59, 301, 1 6; 500. 1000/.0 70 
30/. S01, .2 1000/. 3000/, 0 10 0 
501, 1001. «3 3000), 06 
1003, 200]. 46 


£ 2. £ ¢. 

A premium of 301. 0 15} 4001. to 500. 29 0 
30L to 502. 1 10} 5002. 6002. 25 8 
501. 1007. 2 10} 6002. 800. 39 0 
100/. 2001. 5 OQ} 8002. 10002. 40 0 
2002. 3002. 10 0j10002. or upwards 5090 
S001. 4001. 15 0 
Where no consideration as aforesaid ; if 

the indenture does not contain more 

that 1080 words, - - - - 0 15 
The same containing more than that 

quantity - Peet LTS : 1 10 4 
On‘indentures assigned or turned over, 

duty in proportion to the value of new 

consideration only. 
Where no new consideration, if the inden- 

ture does not contain more than 1080 

words, . : - : - | OO .48°9 
The same containing more than that 

quantity, : : - : - 1 10 0 


Where duplicates, each part shall be 
charged with the duty aforesaid, where 
it does not exceed thirty shillings ; 





and above that sum only one part shall 
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‘be charged with the ad valorem duty 

and the other part with a duty of, 1.a0..9 
Charity children bound, or assigned toa new master 

exempt... , 
ARTICLES OF CLERKSHIP. 
Fo any attorney or solicitor in «ny of his 

majesty’s courts of Westminster,sworn 

clerk, clerk in court, or side clerk in 

the court of chancery, court of exche- 

quer,or proctor in ecclesiastical court, 120 @ 6 
—— in any of the courts of Wales, Ches- 

ter, Lancaster, and Durham, holding 

pleas where debt or damage amounis 

Ree eR Ce ee oe RE DO 
Duplicates of any such articles, ° 110 O 
Persons having paid the 1207. duty on the 

first instance, and enters into articles 


in any other court, Bae - - £210 0 
Deeds, awards, charter-parties and other 
instruments containing 2160 words, 110 0 


If above 2160, then for every 1080 over 
and above the first 1080, a further pre- 
gressive duty of . to 0 
AGREEMENTS. 
Of 1080 words 0 16 O!fEvery 1080 words 
More than 1080 do.i 10 Gjoverthe Ist 10801 0 0 
Letters stampt to produce as evidence 1 0 0 
Debentures 4s—Inventory or schedule 1/-—and the 
same sum for every 1080 words after the first 1080— 
Transfer of bank or south sea stock 7s 9:—of East 
Indiastock 1/ 10s—Letter or warrant of attorney 1/. 
Letter, or power of attorney for petty officers, sea- 
men, marines or soldicrs, for receiving prizc-mo- 
ney, Ls. 


Bill of lading to be iPassporé iy. 0. 35 > 
exported Q 3 O\Bond relating to 
fndemnity bond 1 0 6] exciseorcustom 0 15 0 


POLICIES OF INSURANCE UPON LIVES. 
nder 5002 0 15 GO| 500/orupwards 1 10 0 
Upon buildings, goods, merchandize, &c. 
trom fire only Bilis a : ee ae 
Upon coasting ships, vessels, goods or freight. 
Premium under 20s per cent. any sum not 


above 1001 - - : e 2 


Above 100/ for every 1002or fractional part 0 1 3} 


Premiums above 20s perct.notabove 1007 0 2 6 
Above 100/ for every 100/ or fractional part 0 2 6 

Separate interests in one policy 1s 3d or 2s 6d in 
respect of each 1001 or fractional parts, as the case 
may require. ; 
Any other voyage not exceeding twelve months. 


Premium above 20s per cent. pays double the above. 


POLICY OF MUTUAL INSURANCE. 

Wpon any coasting voyage, for every 1002 
or fractional part. - . - me 

Upon any other voyage not exceeding 12 
months, every 100/ or fractional part, in- 
sured to any person : . - ae 

Insurances (not before charged) from loss 
or damage of any kind, pay, in every case, 
double the duties laid upon coasting 
ships, &c. 

Assignation or assignment of any property, real or 
personal, not otherwise charged nor expressly from 
chuty - - - - - - 1 100 

And where the same shall contain 2160 words 
or upwards, then for every entire quantity of 
1089 words contamed. therein, over and above 
the first 1080 words a further. progressive du- 
ty of 1 0 0 

AWARD in England or Scotland 110 6 


Letters or power af attorney for petty officers, saa- 
men, mariners or soldiers, for receiving prize 
money. 0 1 6 
LICENCE for marriage in Eng. ifspecial .5 0 6G 


ifnot special 0 10 0 
Licence not otherwise charged, which 
shall pass the seal of any archbishop, bi- 
shop, chancellor, or other ordinary. 2 0 0 


MEMORIAL io be registered pursuant to any act 
for registering of deeds. ; Q 10 0 

COMPOSITION—Deed of, between debtors and 
their creditors 1 10 

CONVEYANCES, 

CONVEYANCE, whether grant, assessment, trans- 
fer, release, renunciation, or of any other kind 
upon the sale of any lands, tenements, rents, an- 
muities, or .ther property, real or personal, lerita 
ble er moveable, where the purchase or conside- 
ration shall not amount to 50/—15e. 


£.-8. d. £. 8s. @. 

50 and not 156 1 9 Oo 5000 and not 7500 50 0 © 
150 and not 300 310 06 7500 and not 10000 75 0 ® 
$00 and not 500 2 10 0110000 and not 15008 100 0 © 
500 and net 750 5 0O 0/15000 and not 20000 150 0 0 
750 and not 1000 7 10 0'30000 and not 300090 290 0 0 
1000 and not 2000 10 0 30000 and not 40000 306 0 @ 
2000 and not 3000 20 0 0140090 and not 50000 400 0 © 
3000 and not 4000 80 0 050000 and upwards 500 0 0 


4000 and not 5000 40 0 0 


And where any freehold shall be conveyed by feoff- 
ment with or without any letter-of attorney there- 
in contained to deliver, seisin, or by a deed of bar- 
gain and sale enrolled, such deed, feoffment or 
bargain and sale, unless accompanied with a 
lease and release, shall be charged with a further 
duty as follows : 

If the consideration should be under 501. 015 0 

If it shall amount to 50 and not to 1502 1 0 0 

Q 


ff 1502. and upwards - Pe. ¢9 - 110 
MORTGAGES. 

Not above sol. © 15 OfNotahove 3000/, 6 O @ 
do 100/, 1 0 06 do 40001, ae 
do 150/, 1 10 @ do 5000/, 8 0 0 
do 300/. 2 0o £4deo 100007. 10 0 0 
deo 500/, . ee o do 15000i. 12 090 
do 1090/. 400 do 200001, 15 O86 
do 20002. 5 0 Oj}Exceeding 200007. 20 0 0 





Probates and Letters of Administration. 
Letters of administration or probate of a will of 
any person deceased, exclusive of what the deceas- 
ed shall have been possessed of, as a trustee and 


not beneficially. : & s. d, 
Above the value of 201. and under1001. 010 0O 
Above 1001. and under 2001. 2.0 © 
Above 9001. and under 3001. ee es | 
Above 3001. and under 450). 8 0 0 
Above 4501. and under 6001. 11 O O 
Above 6001. and under 8001. SS 6 0 
Above $001. and under 10001. a 2 


And so in proportion up to 500;0001. or upwards, for 
which the duty is 60001. 

Exemptions —Letters of administrations and pro- 
bates of will, of any common seaman, marine, or sol- 
dier, who shall be slain, or die in the service of his 
majesty. 

Transfer of Bank or South-Sea stock 
EastIndia stock . 
Bill of Lading to Passport 
be exported 0 3. (Bond relating to 
Indemnity bond 1 0 Glexciseorcustom 015 0 


Debentures, entitling any person to receive any 
drawback of duties or bounty of customs, or ¢X- 


17 0 
ao 
150 





And for every 1080 words above the first 1 0 0 
LETTERS of mark and reprisal 5..0 Q 
Letter or warrant of attorney 1 9 0Q: 


cise for goods exported 0 4 6 
Deputation or appointment of a game- 

Lee Des: Kn hehe ore uted wa isai> eee Y 
Faculty,ticence or commission for admit- ~- 

ting a notary public : 39 0 : 


Inventory or Schedule, . ° . t 0 
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And the same sum for every 1080 
words after the first 1080. ’ 
Bargains and Sale (or lease) for a year to xccompany 
a release of the freehold upoh sale thereof, where 
the purchase money in the release shall not 


amount to 50  -  - » - 015 
Amounting to 502 and not 150 1 0 0} 
1502. and upwards - . - 110 0 


Gertificate, to be taken out yearly, by every attorney 
or solicitor, and by every proctor, if he reside} 
within the limits of the two-penny post, and 
shall have been admitted for the space of three 





years and upwards eis wy 19 OO! 
For less than three years lakes 5 0 0 
Residing in the country, having been 
admitted three years or upwards 6 0 O 
if he shatl not have been admitted 
three years - ° “ o seg oe 


The like certificate to be taken out yearly by every 
person being a member of the four inns of court, 
who shall, in the character of a conveyancer, spe- 
cial pleader, or draftsman in equity, act with aj 
view to any fee or reward 10 80 0 

Pertificate of Marriage, cxcept of any common sea- 
ban, mariner, or solelier . - os. 9 


Certificate of goods having been duly entered in- 
wards and issued for enabling any person to obtain 
a debenture or certificate, entitling him to re- 
ceive any drawback vf duties or cus- 
toms - - - ‘ 


0 4 0 


STAGE COACH AND POST HORSE DUTIES. 

Where there are more outside passengers than are 
allowed by this act, such penalties to be imposed 
upon the owner or any person driving such carriage 
aftermentioned, provided that no child in lap, or un- 
der seven yeurs of ‘age shall be included, umless 
more than one, that two of such children shall be 
equal to one grown person, and so in proportion.— 
No person paying as an outside passenger shall be 
permitted to sit as an inside passenger, unless with 
the consent ef one inside passenger next te whom 
such outside passenver shall be placed. Where such 
coach is wide and commodious, and duly licensed, 
four outside passengers shall be permitted to-sit in 
the front, but the number shall not exceed ten.— 
Height of stage coaches eight feet nine inches from 
the ground. No luggage to be carried on the roof 
exceeding two feet in height, if drawn by four horses, 


or eighteen inches if drawn by two or three. No| 


passenger to sit on luggage under a penalty of 50s. 
If with four horses ten outside—-two or three 
horses five outside—long er double bodied eight 
outside, exclusive of coachman but including guard. 
Penalty 102 on coachman permitting another to 
drive. 
Penalty 102 on carrying more outsidé passengers 
than the license permits. Summons left with the 
book-keeper to be good service. Drivers of stage 
coaches leaving their horses, or neglecting their 
duty, penalty not less than 10s or more than 10/— 
Not to extend to hackney coaches drawn by two 
horses only. Drivers incapable by intoxication, re- 
tarding his »majesty’s mails, or not accounting for 
passengers and parcels takep by them, shall be com- 
mitted. ; : 
Hf the guard fires off his arms except for defence. 
to forfeit 57. Carriages of a certain description, car- 
rying ng luggage except in the inside or hoot, to 
carry an additional number of passengers. 
ney coach stages are exempted from the operations 
of this act. 
Any person letting hoyses to travel post, or 
tor a day, or any less period than 28 suc- 


Hack-| 


Any person who shall keep “a public stage 
coach, for carrying not more than four 
inside passengers (children in lap ex- 
cepted) to pay yearly for each carriage” 0 
Carrying more than four, and not more than 

six inside - - - - - 0 
if more than six, not more thaneight - 0 
If more than eight, not morethanten - 0 
The christian and surname of the proprietors must 
be painted on the outside pannel of each door, with 
the name of the place from whence they set out and 
to which they are going, on pay-of 102. gs 
Every licensed proprietor of any such carriage, 
who shall discontinue the same, shall give notice in 
writing seven days before, and shall have such no- 
tice indorsed upon his license or bend, and from 
thenceforth he shall be no longer chargeable. 

Post masters, inn-Keepers, and other persons, let- 
ting post horses, without a license, forfeit 102 and 
keeping more than one inn under one licenee, 202 
And must also have “licensed to let post-horses,” 
on the fronts of their houses, on pain of 57. 


THE QAURTERING OF SOLDIERS. 
By an act passed the twenty-ninth of June,1810, ian 
-keepers are allowed eight pence per day for each 
non-commissioned officer and soldier quartered on 
them, and are required to supply them with a pound 
and a quarter of meat previous to being cooked, one 
pound of vegetables, ene pound of bread, two pints 
of small beer, and pepper, salt and vinegar. 
And the sum of one shilling and two pence for hay 
and straw perday, for each horse, instead of six- 
pence. 
The former mode of furnishing diet to non-com- 
rmissioned officers and soldiers is repealed, and in 
leu thereof, all commissioned officers and soldiers 
ure to reeeive diet and small beer from their quar- 
ters, at the rates above preseribed while on their 
march ; as also on and for the day of their arrival at 
the place of their final destination, and the two 
subsequent days, unless the subsequent day shalt 
be a market day in the town where such soldiers 
shall be billetted, or within two miles thereof, 
which case the innholder may discontinue, on such 
inarket day, the supply of diet and small beer, and 
furnish in lieu thereof, the articles in the said act 
specified at the rate before mentioned. 


BNA 
eee @. 
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Important Argument. 


From the Providence (R. E.) Phoenix. 


On the 4th inst. a novel and highly interesting 
question was argued before the district court of the 
United States, holden by his honor judge Hower, 
in this town, in the case of a libel against the ship 
Aurora, of Newburyport, prize to the privateer 
Governor Tompkins, of New-York, found sailing 
under a British Licence. The principal documents 
preduced on the partof the libellants were—a Con- 
sular copy of a letter from admiral Sawyer, com: 
manding on the Halifax station, referring to a pre- 
vious correspondence between the admiral and An- 
drew Allen, jun. British Consul at Boston, on the 
subject of supplies from America, reciting the ne- 
cessity and poliey of maintaining a constant supply 
of provisions from America to the British West in- 
dia islands, with assurances to the Consul that his 
'majesty’s vessels of war would be dirccted to per- 
mit to pass «aid fully to proteet all American-vessels 
so laden and bound, andavhich shouldvhave on board 
the pass or licence of the consul, with a copy of the 
admiral’s letter authenticated by the consul; also,a 
pass signed by the Consul at Boston, with such 











cessive days, to pay 4 licence of . 


0 5 Oanthentictted copy annexed ; also, a pass of thé 
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consul from Newburyport for Norfolk, the port 
where the Aurora was to take in her cargo for 
the West-Indies———The official papers explicitly 
stated the intention to be, a supply of the British 
West India Islands, although the ship’s papers pur- 
ported a voyage toa neutral port. There was some 
other matter connected with this cause, but the 
apdre evidence founded the point most interesting 
othe community. We present a statement of the 
¢ase, nore from the magnitude of the legal ques- 
on than a wish to mike it a subject of mere par- 
ty discussion; but at ihe same time we think it 
duty incumbent on every American, most pointedly 
to reprobate a practice so manifestly criminal and 
ANjurious tothe country. | 
In the opening of the case John Woodward, esq. 
adistinguished counselor from the city of New- 
York, occupied nearly 8 hours in a series of the 
Most cogent and connected arguments, during no 
moment of which period, was the attention of the 
court or audience suspended. What peculiarly 





distinguished this gentleman’s reasoning was, that. 


he urged no position or doctrines which he did not 
support by the production of some principle of the 
law of nations, or some decision founded on that 
law. It cannot be expected that we should, from 
memory, precisely state the whoie of Mr. W’s very 
ingenious and truly legal disquisitions, which ex- 
torted the most respecttul approbation of the Bench, 
and the admiration of the auditory. As a prelim.- 
hary ground, he ciearly established, that the statu- 
ary forfeitures of Congress had no bearing on the 
Gase, excepting so far forth as a binding municipal 
regulation was auxiliary to the provisions of inter- 
nai law. His main proposition was, ** That obtain- 
ing from an authorised agent of Great Britain, pay 
for sailing under, and exhibiting upon the Ingh 
seas, as protection for the voyage, a British Liceiise 
of pass andtrade, by an American citizen, without 
the permission of his own government, the two coun- 
tries being at war, are in ifiemselves cause of cap- 
ture and condemnation, as prize of war.’ ‘To sup- 
port this proposition, a varicty of grounds were 
taken, among which were—That iicences were fac- 
titious and not a part of the law of nations ; but the 
creatures, Ist of prerogative, and that confined to 
municipal regulation ; or 2d, of compact ; or 3d, of 
parliamentary provision ; that the licences in ques- 


“tion Were against the nature ana law ot war, as they 


put it in the power of particular individuais to re- 
lax or abate the rigor of the war; against the ob- 
ligation of allegiance; and that the stipulations of 
such licences could not be enforced by any known 
law : That the obtention and possession of those li- 
eences of pass and supply, and the sailing under 
them, knowing of the war, was a trading with the 
enemy, independent of the port of destination, 
and of the right of property, which may be the 
subject of such trade: That the case of a li- 
sence to trade to a citizen or subject from his own 
sovereign, Wus distinct from that of a licence toa 
¢itizen or subject of one of the belligerents from 
the enemy, without the sanction of his own govern- 
Ment; and would be the supposed ¢ase of the neu- 
#ral, for no question like the present could arise 
between the neutral citizen or subject and his own 
nation, as that nation would not be a party to the 
war, and the description of rights here involved 
would not in that case be in question. 

“The question,” said Mr. Woodward, “whether 
the property be Anicrican or British, matters not, 
provided the indirect or direct trading with the 
ehemy be established. If you use your property so 
as commercially to benefit and carry into effect the 


enemy, and under a formal license of protetieciinn | 
or supply, this is asmuch trading with the encmyy’ 

«s if the subject of trade were tle property of the 
enemy, and ‘he destination an encmy’s por'. In the 
latter case vou traci« direci—in the former indirect. If 
a different doctrine prevailed, a national right would 
be sacrificed at the shrine-of the meanes€ artifice "—~ 
“But,” continued Mr. W. if vou paythe enemy for 
such a license, the case is still stronger, as the tran- 
sit of the medium of commerce stamps a com- 
mercial character upon the transaction; and in this 
ight alone converts it into a supply.” “As to the 
locality in the inception of the this transaction,” 
Mr. W. said, “it is the known legal rule of con- 
struction, that its deleterious character is communi- 
cated to the ship, the cargo, and the voyage, for 
which the transaction is intended to provide, and 
which are described on the face of the license. 

In the close of his very able and luminous brief, 
Mr. WVoodward observed, that “much as to tbe in- 
terpretation and inapplication of the rules of the 
law of nations, Will depend upon the character of the 
war in which we are engaged. The war of the United 
States with Great Britain (he proceeded} is a war 
between two maritime and commercial nations, in 
support of an independent commerce. Therules of 
decision which have applied the law of nations fo the 
conduct of the citizens of each belligerent; have been 
always so construed and applied as to effectuate the 
no‘orious reasons and policy of the war. This is not 
a theory, but lis been emphatically pronounced by 
the decisions to which lL have refcrred; and it will 
be found by those decisions, that the principles cf 
the law of nations have always been, under legal dis- 
cretion, restrained or enlarged, so as to effectiate 
and not intercept the notorious and avowcd policy 
of the war. And move particularly has this princi- 
ple been enforced upon questions arising upon the 
conduct of a citizen of one of the belligerents with 
his own nation ; which is the present case. To trade 
with, or hold a commercial! intercourse, whether by 
persons or property, with the enemy, without the 
license of one’s own government, is proven by all the 
writers upon the law of nations, and all decisions 
touching this point, as adverse to the policy of war 
waged for the purpose of commerce—that it amounts 
to a misdemeanor, and is cause of confiscation and 
condemnation. Suppose our citizens be permitted 
thus to obtain, pay for, and act upon these licenses ; 
they would be in the practice of all the evils and de- 
rangemeuts which the law of war is intended to pre- 
vent; they would facilitate treacherous correspon- 
dence, information and supplies to the enemy—the 
very evils assigned for the prohibition of all cemmer- 
cial intercourse, or, in the language of sir William 
Scott, (in the case of the Jonge Pietre) “all commu- 
nication, direct or indirect,- withouut the license of 
government,” with the enemy. The anomaly of a 
citizen at peace and his nation at war, would em- 
phatically exist; nay—the absurdity of that citizen 
making his peace aid his fortune by the disposition 
of the enemy, obtained adversely to that of his own 
government. It is also easy to perccive that by those 
licenses it would be in the power of the enemy to de- 
stroy or counteract the internal commercial policy 
atid relations of the states, or politically to distract 
the union, by concentrating the trade into some par- 
ticular state, or casting it into the hands of a parte 
cular party. Itis the language of a finished civilian, 
that ‘there is no such thing as a war for arms and & 
peace for commerce ” 

“If we silently permit our citizens to traverse the 
ocean under such licenses of pass and supply from 
the enemy, (Mr. W. added) it has. been already 





Brescriked and stipulated commercial views of the 





proven, that by the basest collusion between Ameti- 
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meen 





ean citizens and the British government, we enable 
the enemy to take by stealth a portion of our nation- 
al sovereignty ; and if this high principle of nation- 
al honor thus dear the touch, it would be better to 
surrender the whole. In acommercial war, which 
is always preventative and restrictive, by such lieens- 
es of pass and supply, the enesay would assume the 
right of regulating: the commerce and directing the 
cepital af our own citizens; the independence and 
integrity of one of the belligerents would be less in 
the dependence and prospects of its citizens or sub- 
jects upon the authority or courtesy of the other : 
The civil relation, the national pride and the boasted 





morals of our countrymen weuld be corrupted or! 


amination, November 14th, declares the property 
to be as itis elaimed, naming ali the shippers, as 
they now appear to be evidenced, excepting one, 
and states that he signed bills of lading to the see 
veral shippers. The omission of the name of one of 
the shippers in the master’s evidence, is believed to 
be inadvertent, as the bills of lading were not in hig 
possession. Four days after his examination, the 
supercargo delivered to the commissioners a bill of 
lading and invoice of the whole cargo, excepting the 
masier’s adyenture. By those documents, Samue} 
G. Griffiths appears the sole shipper, and his orderg 
to the supercargo are annexed, directing him, on hig 
arrival at Lisbon, to dispose of the cargo, and to re- 


destroyed by the deleterious influence of foreign mit the proceeds to the shipper’s correspondents in 
gain; and that distinguishing and repellant point of Liverpool, in England. The master also had writ- 
character which marks the American citizen, both 'ten orders from Gritiths, the owner of the vessel, 
at home and abroad, and which now stamps our na- to make saie of her at Lisbon, if any advantagecus 
tional character upon the fears and the adiniration of ofter should be made, and to remit the amount to 
the world, would be found at the feet of the enemy,'England. By the affidavit of claim for the lading, 
er lost in the mazes-of British corrupuon.” |made by the supercargo it is stated, that only twene 

This cause commenced on Thursday and continu-|ty-eight barrels of flour belong to Griffiths; that 
ed until Monday afternoon, when the attorney-gene-|the residue belongs to the other claimants in dif- 
ral Burrill, and Mr. Boss of Newport, us counsel ferent proportions; that a separate bill of lading and. 
for the claimants, (Clark and Wheelwright, of New-|invoice was m:de out for each shipper, excepting 
buryport) having closed a very elaborate and ingeni-|Griffiths ; and that the master also signed a bill of 
ous argument on their part, Mr. Robbins, U. States |lading for the whole of the cargo «s the property of 


district attorney, was about commencing what we 
have no doubt would have been a finished plea in be- 
half of the libellants, when the court stiperceded 
2n argument on his part, by pronouncing a very 
strong and able judgment, condemning the ship and 
careo to-the captors. 
judge’s opinions were in complete coincidence with 
the doctrines and arguments so powerfully entorced 
by Mr. Woodward. 

In the course of his plea in the above case, Mr. 
Burrill stated, that it was within his knowledge, 
that a gentleman of this town purchased a Briush 
license in London for nine guineas, and the same li- 
cense was afterwards sold in New-York for $ 1650. 








JUDGE DAYIS’S OPINION 


IN THE CASE OF THE BRIG HIRAM OF BALTIMORE. 


MASSACHUSETTS DISTRICT. 
DISTRICT COURT. 
_ In Avmrratty, Feb. 6, 1813. 


Asa Hoover and als. Master, Owners, and Crew of 
the private armed brig Thorn, 
VERSUS 
Brig Hiram and Cargo, Joun B. BARKER, master. 


Samuel G. Griffiths, claimant of the vessel and 28 barrels of flour. 
Coruthwait & Carey, and als. claimants of the residue of the cargo. 


This vessel, laden with flour and bread, sailed 
from Baltimore for Lisbon, on or about the 24th 
September last, and on the 15th of October was 
captured by the Thorn, and brought into the port of | 
Marblehead. The vessel is not entitled to a regis- 
ter, but is duly documented as the property of 
Griffiths, the claimant, by a certificate from the col- 
lector’s office at Baltimore, dated June 24th, 1811. 
Among the ship’s papers, delivered to the captors, 
there was no document specifying the owners of the 
cargo. The supercargo, in his examination before 
the commissioners at Marblehead, on the 3d of Nov. 
declares the cargo (excepting 100 barrels of bread, 
the master’s adventure) to be the property of se- 
veral shippers at Baltimore, whose names he could 
not recollect, though he says he had received from 
them letters of instructien, “The master, on his ex- 

AP. vob, Tt, 


[Griffiths ; that all the separate invoices aud bills of 


lading with the instructions of the respective ship. 


‘pers, Were deposited with Griffiths for safe keep- 


ing, the supercargo having first taken extracts for 
his guidance in relation to the disposal of the cargo ; 





It was remarked that the |that the general bill of lading with an invoice and 
‘letter of instructions from Griffiths, purporting the 
whole to be his property, were delivered to the sus 
| pereargo at the time of sailing, and were on board 


at the time of capture. In explanation of this ar- 
rangement,it is stated, that it was thought advisable 


it 
Ito have but few papers on board, in order to prevent 


‘embarrassment und delay, in case the vesselshould 
ibe taken on het voyage, and carried into any f= 
reign port. An objection was made to the admis- 
sion of the papers delivered to the commissioners, 
by the supercargo, after the examination, but it 
Was waved, and those papers were admitted by 


}consent. 


Among the papers found on board, was a license . 
or protection, being a ccrtified copy of a letter from* 
adimiral Sawyer to Andrew Allen, esq. late British 
consul at Boston, and an additional protection or 
letter of safe-conduct from My. Allen. The vessel 
being found sailing with these instruments, appears 
f'to have been the cause of the capture and bringing 
in, though other additional grounds for condemns 
tion have been alleged and urged on the trial, par-, 
ticularly the destination of the proceeds of sale of 
vessel and cargo according to the instructions. The 
variance between the assorted interest in the cargo, 
and the papers on board, rendered turtoer proof ‘of 
property requisite. An order was) made for that 
purpose, after a hearing upon the papers found on 
board, and the preparatory examination. Excep- 
tions were made to the testimony of the master and. 
supercargo, in some particulars, which . were sup- 
posed to render further proof inadmissable. The. 
omission to disclose the invoice, bill of lading and 
orders above mentioned, on the examination, is not 
indeed explained to entire satisfaction, especrally 
on the part of the supercargo, to whom those pa- 
pers were committed ; and it must appear ina dle- 
evee strange, that the supercargo should nat be a- 
ble, on his examination, to recollect the name ot the 
shippers, whose property was committed to his ma- 
nagement, and of whose instructions, though not 








then in his pessessign, he bad taken minutes. I go- 
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tice the explanations that have been offered. The 
omission, as to the invoice and bill of lading, what- 
ever muy ‘hhave been its character, whether volunta- 
fy or inadvertent, was speedily repaired by a delive- 
ry of the papers in question to the commissioners ; 
and I do not find the exceptions tethe evidence of 
such a description as to justify a preremptory con- 
clusion against the owners, and to preclude an op- 
portunity for further proof of their asserted claims. 
That proof has been produced, together with proof 
telative to the manner in which the license was pro- 
cured. The evidence presented fully establishes the 
Property to be as claimed, and supports the account 
given in the affidavit of claim, by the supercargo, as 
tothe ownership and arrangement relative to this 
Yoyage. The reason given for this simulation of pa- 
pers, which corresponds with that given by the su- 
percargo, I must admit to be real, though IT must 
add, that the proposed advantage does not appear 


_ of sufficient importance to require such a disguise. 


Jt has had the common effect of such simulations, 
to perplex the inquiry and give a dubious character 
to the transaction. I know that to a limited extent 
there is an indulgence to such disguises in courts of 
Admiralty, if the cause be explained to the satis- 
faction of the court, especially if intended to re- 
lieve from difficulties imposed by the restrictions of 
an enemy, and not originating in views to avoid or 
defraud the regulations of the country of the own- 


officers of his Britannic majesty’s ships of war, or of 
privateers belonging to his subjects.* 

It is contended that these papers stamp a hostile 
character on this vessel and voyage, which is insur- 
mountable and fatal ; that. the American character 
of the ‘vessel and adventure is forfeited by an asso- 
ciation with enemies, and by being voluntarily plac- 
ed under the protection of the enemy’s armed force, 
and it is further contended that the possession of 
such license is evidence of an iliegal commercial in- 
tercourse with enemies, and of enemies’ interest in 
the concern, or of a subserviency to the views of 
the enemy, in violation of the duties of the citizen 
and of his allegiance. en 

What shall constitute a hostile character, is suffi- 
ciently well determined in many instances, which 
are strongly marked. One characteristic is the sail- 
ing under the fag and pass of the enemy. This is 
conclusive to the character of the ship, and isa 
complete bar to the élaims of an asserted neutral 
proprietor, (5 Rob. 13, Am. ed.) If assumed by @ 
subject of the capturing belligerent, it would be 
equally conclusive as to grants, and would be deci- 
sive 2gainst the admission of any claim. In giving 
judgment on a case of this description, in relation 
tothe Dutch flag and pass, assumed by a neutral, 
Sir W. Scott observes, that ships have a peculiar 
character impressed upon them by the special nature 
of their documents with which they are so invested, 





ers. The worst effect of such disguises, and it isa 
very serious one, is their liability to induce an ad- 
herence to papers on oath, by what has been denoimn-| 
inated ship morality, too ofien widely different from| 
that genuine morality, which is the basis of con-| 
fidence and the great cement and support of social 
security and order. 


Having permitted these claims to be verified by| 
further proof, the real state of facts relative to the 





Voyage is clearly evidenced, in every material cir- 
cumstance. The vessel and eargo are wholly own-| 
ed by citizens of the United States, the destination | 
was for Lisbon, and the cargo was there to be sold! 
on account and risque of the owners, the proceeds_| 
to be remitted to England. ‘ysael 

The destination was a lawful one. But it is con-! 
ten’: that the claims should be rejected and the! 
Vesse. and cargo condemned to the captors. 1. On’ 
account of the British protection or license. 2. For 


cun documents. 
\the present case. 
‘clearly American 


to the exclusion of any claims of interest that per- 
sons living in neutral countries may actually have 
in them. In the same case, he makes a distinction, 
however, between such a coniplete adoption of the 
hostile character, and a pass or licence for a particu- 
lar purpose relative to the enemy’s trade, without 
an alteration of the neutral character of the ship. 
The counsel for the claimants in the case of the 
Vrow Elizabeth, cited the case of the Clurissu, in 
which the American owner obtained restitution of 
his share of the ship, though the vessel had ssiled 
from Holland under a speciai pass or license from 
the authority of that country, to engage in the colo- 
nial trade. In that case, says Sir W. Scott, the ship 
had merely acolonial pass or license, being in all 
other respects undoubtedly and ayowedly an Ameri- 
can ship, and described as such in the usual Ameri- 
The distinction is applicable iv 
The ship and cargo, which are 

property, are documented as 


the destination of the proceeds, or the direciions re- such; the papers, from the officers of the British go- 


lative to the remittance, which are said to be in vio-! 
lationof the law of war and the allegiance of the 
Persons concerned in the vovage. 


;vernment, also recognize her as such, and are mere- 


‘lv intended to exempt the property from capture b 
These questions 4}, 6 : P property Pp y 


enemy’s cruisers. The arrangement is an unu- 


Vv é i t mee 2 SS : . r j : 
a hs v hong si eo ra ee ar "= authorety 'S sual one, and we have no express precedent by which 
Produced by which they can be determined. There 4. deierinine its legal operation. Exceptions from 


are no statute provisions on the subject, and it has 
fallen to my lot to examine the principles, to trace 
and estimate the analogies urged or suggested as . 
ground of decision. The investigation has beer 
pursued with diverted attention to other causes ne- 


cessarily requiring a determination. 
{ 


capture have sometimes been made by the belliger- 
ents from motives of humanity, as in the case of 
‘|fishing vessels: and at one time when Spain was at 
‘}war with Great Britain and distressed by famine, in 
favor of vessels bound with grain to that country. 


Antiently, the admiral of France hed the power of 


In regard to both the questions, it is obvious, that|/ forming fishing truces, or of granting passports to 


‘the considerations by which they ure to be governed 


have reference merely to the rights and duties of a! lested. 


individuals to centinue their fishing or trade unmo- 
It is not contended, thata vessel taking the 


citizen inregard to his own country in a state of|bencfit of these indulgences would be considered 
war. How the transaction would be viewed by the |as offending, though in the instance of the French 
laws of nations, if the vessel had been captured by passports to fishing vessels, they were occxusienally 
@ ship of another belligerent with whom Great Bri-| given to individual vessels, and did not operate by 


tain is at War, makes no part of the present enquiry. | reneral order or decree. 


In the present case it was 


The license, as it is called, is composed of three not competent for Admiral Sawyer to give a gene- 
paners——2 copy of a letter from admiral Sawyer, dat-| ral security against all thie cruisers of his country, 
edt Halifax, Aug. 5, ¥612. Mr. Allen’s certifiexte, | but he declares, that he shall give directions to the 
anneted to and authenticating the copy, dated atleommanders of the squadron under his command, 


Bost», Sept. 15, and another certificate from the 





same gentleman of the same date, addressed to all! 


* Sce page 26 of the present volume. 
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not to molest American vessels, unarmed, and laden 
with flour aud other dry provisions bona fide bound 
to Portuguese or Spanish ports, whose papers shall 
be accompanied with a certified copy of his letter 
under the consular seal of Mr. Allen. This is the 
mode adopied to notify the cruizing ships of the ad- 
Mirzi’s instructions. If he had elected another me- 
thod, and had published his instructions in the Ga-| 
zette at Halifax, it surely could be no offence 
against the duties of a goed citizen bound on a 
lawful veyage, to-take with him one of the British 
newspapers, containing such instructions,as a securi- 
ty on such lawful voyage, not prohibited by the laws 
of his country. ' A certified copy of the letter, by a 
by a known officer, has, as appears to me, no other 
legal effect or operation. Mr. Allen’s consular pow- 
ers may indeed have terminated by the war, though 
his residence in the country was permitted, and I 
shall not undertake to decide on the propriety of 
his signing in that capacity. It was probably consi- 
dered as a mode which would give greater securi- 
ty to the holders of the instrument, and render it 
less liable to exception or doubt from the enemy’s 
cruisers. In this view it was rendered more valua- 
ble to the holders, and the procedure is entitled to 
candid consideration ; at any rate I cannot consider 
it as giving a vitious taint to the transaction, so as 
to subject the citizen receiving such a document to 
process of condemnation from the authorities of his 
country, which are to decide upon the operation of 
the paper. Mr. Allen aims to bestow a more ex- 
tensive security than what is given by admiral Saw- 
yer; but it is, as it necessarily mus: have been, 
merely advisory. It is addressed to the officers of 
all the ships of war of his country, public or pri- 
vate. 

The views and intentions manifested by those offi- 


may become so by the manner in which they were 
obtained, or the conditions on which they were 
granted, I have, therefore, in this case.and another 
of similar description (the schooner Hero) réquit- 
ed further proof on this head, and the order for fur- 
ther proof. is limited to the claimants, according to 
the general rule in prizé cases, 3 Rob. 267, Ame- 
rican Ed. : hg 
By the proof that has been produced relative to 
the licence in this casé, it appears to have been pur- 
chased of a citizen of the United States, an inhabi- 
tant of Virginia, at the rate of one dollar per bbl. 
for what the vessel would carry; that part of. the 
consideration was paid in cash, the remainder to be 
paid on arrival of the vessel in Lisbon; that the li- 
cense was in blank, and the person procuring the 
licens e declares, on oath, his belief, that the seller 
had no knowledge of or concern with Mr. Allen by 
whom the license was issued. It is further testifi- 
ed that such licenses are acommon article of sale in 
Baltimore and other places. On this evidence, I 
c .nnot conclude that any enemy interests ate involv- 
ed in the transaction, or that the termson which 
the license was ebtained, rend; it a vitious transac 
tion, operating the forfeiture of the property intend- 
ed to have been protected. _The act of July 6th, 
prohibits, under heavy penalties, the receiving, ac- 
cepting, or taking “a license from the government 
ef Great Britain, or any officer thereof, for leave to 
carry any merchandise or send any vessel into any 
port or place within the dominions of Great Britain, 
or to trade with such port or place.” The mere re- 
ceipt and acceptance of a license or security from 
capture, ina lawful trade to neutral countries, is 
not prohibited. If not procured on terms involving 
enemies’ interests,I cannot find the rule of law which 
renders the vessel and cargo liable to condemnation 


cers in these papers, have been particularly urged in| in our courts, for being possessed of such an instru- 


argument. It is said that they fully express purposes 
favorable to the enemy, and that the acceptance of 
Papers with such indications implies a voluntary 


ment of protection. Iam sensible, that the practice 
may be liable toabuse. It is capable of being con- 
verted into an instrument of monopoly, or the prac- 


subserviency to British intcrests. In whatever terms}tice may have political bearings of serious import, 


these papers had been drawn, no one could suppose 
that they were granted from mere good will to this 
country, and if that had been affected, it sould have 
deceived no one. In fact, whether expressed or not, 
the state of things presented a case in which there 
Was a coincidence of interests. When this trade 
Was left open, afier the declaration of war, it must 
have been understood, that Great Britain would 
feel an interest in its prosecution. This could not 
but have been perceived and considered, when the 
act of the 6th July last, relative to truding with the 
enemics of the United States, was passed. The sub- 
sequent reiaxation of the rights of war and of cap- 
ture, on the part of the enemy, relative to such 
trade, only presents a more decided manifestation 
of the estimated importance of the trade to G.Britain. 
It still is a legal and innocent trade to our citizens, 
until prohibited by statute; nor do I conceive, that 
the expressions in the papers should subject the citi- 
zens to the imputation of intending the promotion 
of the views of the enemy; he has his own interest 
in view, and so iar as any public considerations enter 
into the enterprise, he ought to be considered as fa- 
vouring the views ahd interests of the country, who 
have left the trade open under a full contemplation 
of the state of the country and of the world politi- 
cally andcommercially. On the face of the instru- 
ments, therefore,and viewing their whole tenor,I con- 
sider them not as conclusive against the claimants 
Who are the holders of them. .But the relaxation 
‘$ not universal, and from the very nature of partial 
exemptions, they are liable toa degree of suspicion 
‘hough nat in themselves absolutely vitious, they 


This liability to abuse renders it, as I conccive, the’ 
duty of the court to require such proof of the man- 
ner of procuring the license, and of the terms and 
conditions, as shall enable it to form an opinion of 
the fair and legal operationof the procedure. Iam 
not convinced from the evidence in this case, that 
the transaction relative to this licence, will subject 
the property claimed to condemnation. _ There may 
be considerations relutive to the practice, of dubi- 
ous aspect, which it belongs to the government to 
estimate, and to make such provisions as the public 
interest shall appear to require. 

The other ground of objection is the direction to 
invest the proceeds of vessel and cargo in bills of 
exchange to be remitted to England. The direc 
tions for the sale of the vessel are not absolute, it 
was to depend on the contingency of receiving an 
advantageous offer. If sold, however, the proceeds 
are directed to be remitted to England ; some of 
the shippers direct the investment to be made in 
vernment bills, meaning, it is admitted, the bills of 
the English: government. Others direct a remittance 
generally, As to the captain’s adventure, it does 
not appear in what manner it was his intention to 
dispose of the proceeds. Now if this property was 
intended merely to be landed at Lisben, and to be 
afterwards transhipped to the enemy’s country, it 
would clearly be a trading with the enemy, and 
such intention being manifested, it would be liable 
to condemnation, if captured in any stage of the 
voyage, (the Jonge Pieter, 4 Rob. 65.) But I am by 
no means satisfied that the orders given in this case, 
as to remittance of proceeds, would, if executed, be 
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of like legal operation, To produce « conciusion, 
of such serious consequence to the owners of the 
property, I ought to be assured that there would be 
no mode of effecting the proposed remittances 
without implicating die claimants in the culpabiti'y 
of trade with the enemy. Now it is observable, 
that all the cases~ind they are numerous, which 
have been cited from the books, respecting trade 
with the enemy, relate to tangible objects, capabie 
of actual use for the purposes of life, i.e. to goods 


and merchandize bound to or from the enemy’s 


country. Of this description are ali the imstances 
Cited in the cause of the Hoop, (1 Rob. 165, Am. ed.) 
iin which the law on this subject is so fully display- 
ed and iliustrated, I do not mean to infer, that 
other transitions would not constitute a trade with 
an enemy, It certainly may be committed by going 
to or coming from an enemy’s country with a vessci 
vithout a cargo. But no case has been produced, 


Brnkershock, vetatur quoguo modo hostittm utilitats 
consulere. Wexre not to’ consult the benefit of the 
enemy, and of coursé that trade and those operations. 
are, by the law of war, illegal, which from their 
character imply such a motive. But such is the con. 
nexion of human affairs, which national conflicts 
cannot altogether dissolve, that many operations 
may have an indirect éffect to benefit the enemy, an 

yet the law of war has not considered them embrac- 
ed within its maxims 6f prohibition. Tf, for instance, 
the proceeds of the numerous shipments to Spai 

and Portugal from this country should be vested 
in British goods, it would undoubtedly aid the ene- 
my, by the encouragement given to its manufactures,. 
and, in adegree, to its commerce. Still such pur- 
chases would be lawful to our citizens, if made dona 
fide of a neutral owner of such goods, and the goods 
thus purchased might be lawfully transported to 
any other neutral country. Thé mere Jaw of war, 





though the attention of the able and learned counsel 


for the captors was specially directed to the enqui-| 


indeed, would not prohibit the importation of goods, 
so purchased, even to our own country. It is our 


y, in which the usual operations of exchange were jlaw of non-importation, made before the war, which 
es F) 5 > ’ 


considered as of this character. In fact, by an| 
analysis of those opérations, it will appear, that a 
substantial difference exists, in regard to aid to an 
enemy, between a trade in commodities, and what 
is called a remittance. Ifa citizen should convey 
commodities to an enemy’s country, he affords him 
palpable aid, and the act is illegal. But ifle should 
urchase of a fellow citizen, or of a neutral, a debt 
or demand against a subject of the enemy, he ren- 
ders no benefit to the enemy, there is only a change 
of the creditor. If the remittance be to pay a debt, 
the enemy country is indeed a gainer to the amount 
of the debt. How aremittance for such a purpose 
wn time of war should be considered, it is noi ne- 
cessary here to enquire. The remittances in this 
gase were specially intended as a deposit, until 
there should be an opportunity to withdraw the 
amount, 
it is decided that a subject of one belligerent may 
awfully purchase of a neutral, goods or vessels, ly- 
ing in a port of the opposing belhgerent. The trade, 
in such case, is with the neutral, and the locality of 
the objects purchased does not vitiate the transac- 
tion (4 Rob. 233. Am. Ed, Chitty Law of Nations, 
15.) Prom this authority I should infer, that the su- 





ercargo, on this voyage, might lawfully purchase of 
a subject of Portugel, his debt or demand on Eng- 
Jand, or in other words, his bill of exchange on Eng-| 
Jand. But it is observed, that according to the di- 
rection of some of the shippers, the investment was 
to be made in goyernment bills. Such an investment, 
it is urged, would be particularly noxious, having a 
tendency ta sustain the credit and give additional 
yalue to the enemy’s paper. So far as such direc- 
tion may be evidence of an intent of 2 commercial 
dealing relative to this cargo or any portion of it 
with swbjects of the enemy it is pertinent. But I do 
mot conser it warrantable for me te make that in- 
ference, without more direct evidence. Govern- 
sment bills, as they are termed, it is affirmed, and I 
presume the fact is so, are in the market, bought 
and sold like other apiicles. A bonu-fde purchase of 
an Enghish bill, ofa neutral, would not pliice the par- 
ty, on legal ground, in a different situation from the 
purchase of the hillof an individual. It would be 
otherwise if the neutral were the mere agent to pro- 
cure such government bills from the British holder. 
it cannot be denied that investments in government 
bills would have a tendency to enhance the value of} 
those bills in the market. This indirect effect, how-! 
ever, of the operation, would not, as appears to me, 


has this operation. 

Fsuch investment be not illegal, Iam not satisfi- 
ed, that evidence of the debt, thus purchased of a 
neutral, might not be transmitted from the neutral 
country, without coming within thé legal idea of 
trade with an enemy, as developed and illustrated 
by the cases which have been decided. It was, for 
a long time, lawful in England to insure énemies? 
property, and such was the common practice in that 
country in former wars with France. Valin, in 
language, as’ Marshall observes, bordering a Tittle on 
derision, remarks on the impolicy of such a rule of 
law, which was peculiar to England, and suggests 
the benefit derived from it by France. But we find 
no intimation, that the procurement of such insur- 
ance in England, by a subject of France, was illegal, 
nor is it made subject to any animadversion; and 
yet such insurance could not have been effected 
without a correspondence. So when in England, in 
the modern trials upon policies of this description, 
the foreign holder of the policy has been held not 
entitled to recover, the objection has not been made, 
even in argument, that the creation of the policy, 
which would necessarily involve a degree of commu- 
nication with the enemy, was an act of trading, but 
that the object and effect of such policy was to pro- 
tect the trade of the enemy. If, therefore, it were 
now lawful in England to insure enemy’s property, it 
would not, as appears to me, come within the idea 
of trade with the enemy for a citizen of this country 
to protect such insurance, though it could not be 
accomplished without a communication direct or in- 
direct with that country. The same reason would 
apply to the mere transmission of the evidence of a 
debt or demand on an enemy’s country, lawfully ac- 
quired. 

l acknowledge the gener! obligation of bringing 
every correspondence with theenemy under the cog- 
nizance of government. A correspondence, mtrin- 
sically imnocent, may be culpable from a non-con- 
formity with regulations, calculated to assure the 
government, that nothing injurious is to be appre- 
hended from any proposed communication. It would 
be reasonable, however, to expect a promulgation 
of such regulations, that every one might be secure 
from dangerous inadvertance, Besides, as the go- 
vernment has a public agent in Lisbon, and the 
charge in this case rests on intention, Tought not to 
conclude, that any correspondence, which the pro- 
posed remittance of bills to be purchased might re- 
quire, would not be submitted to his inspection. 

In speaking of the doctrine of insurance on ene- 





render itcriyainal. By the law of War, We are not 
ig benefit an enemy ; oh the contrary, according to 


mies’ erty, as it formerly stood, I:cannot onijt 
property, as i y 
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4 Hoti¢d ité application to the first objection in this 
ease, grounded on the licensé from an enemy. The 
feasons Which have led the courts of: jaw in Great 
Britain, ultimately, to decide against the validity of 
such insurances, after long practice to the contrary, 
fight cause that country to be dissatisfied with 
these indulgences granted by its officers; and for 
the reasons Which mduced France not to discounte- 
nance or disapprove of the procurement of insur- 
ances in England, in time of war, between the two 
countries, may we conclude as to the innocence of 
obtaining these licenses or protections, if tainted 
with -o improper contract or conditions. 

Such are the views which I have taken on this sub- 
ject. In contemplating the questions on which the 
tesuse depends, and in searching for just inferences 
from acknowledged principles, and from analagous 
determinations, I should not be surprised if my con- 
clusions should be found erroneous, in which case 
they will be corrected by a superior tribunal, if the 
captors should be dissatisfied. Idecree restitution 
to the claimants; but Ido not think the captors 
should sustain the costs of bringing the case to ad- 
judication, especially as further proof was requisite, 
and the obvious facts might induce the course pur- 
sed by the captors, consistently with sincere and 
honest conviction, that their procedure was justi- 
fiable. I therefore direct the payment of their ne- 
cessary expences. 


Affairs of Aleiers. 








lighter, by the people of the marige, to bé carried 
on shore, by order of the minister of marine, but 
‘hey were not landed. At noon the minister sent to 
request a note of the articlés, and their qaantity, 
which were on board the ship for the regency, that 
he might lay it before the Dey in the evening, agrée 
ubly to his orders. I accordingly sent the note tak- 
en from the invoice, but without affixing the prices. 
At 6, v. mw. I received a message by my drogerman, 
from the minister of marine, imforming me that 
when he laid my note of the articles before the Dey, 
he became very outrageous on finding there was on- 
ly fifty smali barrels of gunpowder and four cables 
on board ; when the note sent to the United States 
in 1810, as furnished by the minister of marine, dée- 
manded 500 quintals of gunpowder, and 27 largé 
cables, besides a very large quantity of cordage and 
other articles, as may be seen by said note forwarded 
in my letter of August, 1810, to the honoraple thé 
secretary of state; and told the mimister that he 
would not receive the cargo, but would send the 
ship away from Algiers, and that I must depart m 
her, as he would not have a consul in his regency, 
who did not cause every thing to be brought exactly 
as he (the Dey) ordered. aay. 

“Early in the morning of the 21st, 1 waited on the 
minister of the marine to inquire into this proce- 
dure, when he confirmed all that had been told mie by 
the drogerman, and added many other expressions 
of anger and disgust of the Dey. 

“J reasoned with him on the subject, stating that 
it had never heen usual to send the whole .of such 





Message from the President of the United States trans- 


mitting copies of a letter from the Consul-general of | 


the Untied States to Alviers, stating the circumistan- 
ces preceding and attending his departure from that 
Regency. 


To the Senate and House of Representatives of the 
United States : 


I transmit to congress copies of a letter from the 
consul general of the United States to Algiers, stat- 
the circumstances preceeding and attending his de- 
parture from that regency. JAMES MADISON. 

November 17, 1812 


Extract of a letter from Mr. Tear, consul general at 
Algiers to the secretary of state. 


“ON BOARD THE AMERICAN SHIP ALLEGANY, 
Ai sea, July 29th, 1812. 


“On the 17th inst. I had the honor to receive your 
respected favors of the 61h of Februarv and 29th of 
April, 1812, by captain Ebenezer Eveleth, of the ship 
Allegany, which arrived at Algiers on that day, with 
the four new Mediterranean passports, 200 tops and 
the several packages containing messages, reports, 
newspapers, &c. together with the letter of Richard 
Forrest, esq. covering the invoice and bill of lading 
of the ship Allegany sent from the United States 
with a cargo of naval and military stores, for the re- 
gency of Algiers, in fulfilment of treaty stipulations. 

“T must delay replying to the particular points in 
your letter of the 29th of April, until I shall have 
§iven an account of the most unexpected and extra- 
ordinary event whith I believe has ever taken place, 
even in the extraordinary events of Algiers, in order 
that I may have it ready to trausmit, in case I should 
meet any vessel bound to the United States. 

“On the arrival of the Allegany, the Dey and the 
officers of the regency expressed the most entire :nd 
complete satisfaction; and until the 20th inst. when 
they began to discharge the cargo, there was no ap- 
pearance of anv other sentiment. Qn that day a large 
Guanticy of spars and plank Were taken on heard a 


large orders at one time; that we had been very 
punctual in our payments, and that the cargo of this 
vessel would probably pay all that we owed; that 
‘cargoes had siways come in this manner, assorted 
\with a part of each article, and that [had never be- 
fore found any difficulty; that powder and cables 
‘were articles of which we did not make enough for 
{our own use in the United States, and that it was al- 


|most impracticable at this time, to bring them from 
‘other countries, as was well known to himself and all. 


ithe world ; that in the present distracted state of nag 
'tions, it was possible that the United States might 
be forced into a war, and that it behoved our govern- 
ment, not to be destitute of so essential an article of 
defence as gunpowder ; but that on a future occasion 
we might be able to send more; with many other 
remarks, which he allowed to be reasonable, but said 
that the Dey was determined; and that when he 
had once fixed a resolution he never departed from 
it—And added, that the Dey insisted upon having 
every thing brought which he ordered, withoué re- 
garding whether it amounted ta more than the sum sti- 
 pulated in the treaty or not; and that I must depart 
on Thursday the 23d inst. on board the Allegany 
with all the Americans now in Algiers. 


“¥ wished to see the Dey, and for that purpose de 
sired an audience, which wus denied me. 





“I then requested that a few more days might be 
allowed for my remaining, that Il might prepare my- 
sel, as it Was impossible to make any arrangement 
of my affairs in so short a time, hoping in the mean 
time, to make some accommodation of this business. 
The answer was that the Dey would not aliow an 
hour more. 

“fT wrote acircular to the christian consuls in Al- 
giers, informing them of my ordered departure. 


“The spars and plank which were taken out of the 
vessel yesterday, were returned on board this morn- 
ing. In the morning of the 22d T sent my drogerman 
to the palace to sav that I wished to make a settle- 
ment of the cargo of the brig Paul Hamilton, which 
fhad been deiayed, by a request from the palace until 
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the Allegany should arrive, when a settlement could 
be made for both vessels at the same time. 

“The request was granted, and the drogerman 
informed me that the dey wished me to bring our 
treaty with me, that we might sec the time when it 
commenced, the terms, &c. in order to make a final 
settlement of our accounts. This I did, and while 
Iwas settling the accounts of the Paul Hamilton’s 
cargo with the prime minister and secretaries, in 
the usual manner, the dey’s drogerman came 
down, and said, the dey wished to see the trea- 
ty which I had brought. I gave it to him with- 
out hesitation, supposing that the dey might wish 
to see something in it, or that he might com- 
Pare it with that which was in the palace. But when 
I demanded the treaty again, the dey refused to 
deliver it, saying, by his drogerman, that when a 
consul was sent away, he (the dey) should always 
keep his treaty, and that such had ever been the 
custom at Algiers. : 


“After settling the account of the cargo of the 
Paul Hamilton, which amounted to $12,109, and 
producing a tiscary or acknowledgment of a balance 
due to the United States, which had been given in 
February 1810, at the settlement of the cargoes of 
the ship Resource and brig Blanchy, for $ 26,065 ; 
the minister and secretaries said there was still 
$27,000 due to the present time. This I denied, 
as I had the receipts, of the regency for the pay- 
ment of annuities for 14 1-2 years, exclusive of the 
amount of the cargo of the Paul Pamilton and the 
tiscary for $26,065, and as our treaty was concluded 
on the 5th of September 1795, it would he only 17 
years in the whole, from which the 14 1-2 years were 
to be deducted,leaving 2 1-2 years ending the 5th of 
September next, amounting to $ 54,000, from 
which deducting the cargo of the Paul Hamilton, 
and the tiscary before mentioned, would leave but 
$ 15,826, and which I had no doubt the cargo of 
the ship Allegany would fully pay if it showd be 
received. 

“The minister then observed, that they counted 





the vear by the Mahometan calender, consisting 
of 354 days, so that the difference in seventeen! 
years, would make it one half year more than we| 
counted. I told him that I had always reckoned | 
the years in the Christian mamner of 365 days; and) 
that 1 presumed the same was done by all other con- 
suls having accounts of a similar nature with the 
regency. fe said it was never so done, or allow- 
ed by the regency, and immediately sent up a 
note to the dey, of the sum due by his account, 
viz. $ 27,000. 


“Afterashort time the Dey sent down word by 
his drogerman, that the balance must be paid imme- 
diaiely in cash, and that the vessel with myself, &c. 
must depart to-morrow as he had ordered; I an- 
swered that it was impossible for me to comply with 
the Dey’s order, even if 1 acknowledged the balance 
to be just, and had every disposition to pay it, as I 
had not the means of obtaining the money, especial- 
ly as the cargo of the ship now in port was sent by 
my government for the express purpose of paying! 
what might be due to the regency, and was the 
strongest possible evidence of our punctuality in ful- 
filling our engagements. 

“fhe prime minister then went up to the Dey, 
with the drogerman, and soon returned, saying that 
the Dey persisted in his first order, that the money 
should be paid immediuiely ; or that I should be sent 
to the marine in chains, the vessel and cargo confis- 
cated, and all the citizens of the United States now 
in Alyiers be detained in slavery, and war instantly 








“I told the minister that the matter was now. 


brought to a decision, and that I must go to the ma- 
rine in chains, for it was not possible for me to ob- 
tain the money, and: had no more to say on the sub- 
ject, but would warn them of the evil which they 
were bringing on themselves by such unjust and out- 
rageous conduct. 

“The minister went to the Dey a second time, 
when I demanded to accompany him; but was re- 
fused, and soon returned with what he said was. the 
fixed and unalterable resolution of the Dey, viz : 
that he would allow me till Saturday morning the 
26th inst. to pay the money and depart with the ves- 
sel and all other Americans in Algiers; but if this 
was not clone, he should confiscate the vessels, de- 
tain in slavery all the Americans in Algiers, and de- 
clare war against the U. States as he had before 
determined. The minister also added, that the Dey 
had been informed that the ship had brought a large 
quantity of coffee for sale, and some other articles 
not intended for him (meaning, I suppose, the gun 
barrels, &c. for the empeior of Morocco ; but whence 
he could have got the information of the latter, I 


know not, for Thad never mentioned a syliuble of it. 


to any-one in Algiers. I have siwce learned that it 
\xas discovered by some means or other, when the 
plank and spars were taken out of the vessel on Mon- 
day) and thut he was, if possible, more ‘highly ine 
censed at this, than on any other account; saying 
that he considered it an insult offered, by having 
merchandize embarked on board a vessel which wis 
said to have been sent for the sole purpose of bring- 
ing the annuity. | 

“As I was determined that nothing should be 
wanting on my part to settle this unpleasant, and to 
me, unaccountable business, I proposed to the prime 
minister, that the articles now sent by the Allegany 
should be received and passed to our credit, in the 
usual manner of settling the accounts of cargoes, 
where they had the power of fixing their own prices, 
and that whatevér balance might uppear due, ifter 
such settlements, should be paid in cash if the a 
desired it ; and that he might send a note of suc 
articles as he expected for the next annuity, which 
I would forward to my government, with such ob- 
servations on the propriety or necessity of sending 
te whole of them as the Dey should express. By 
this means, if the proposition should be accepted, 
time would be given to make preparations for future 
events, -or at any rate, our commerce in this sea 
might have been secured by giving timely notice, 
and putting our vessels on their guard. But the 
Dey refused to listen to it, and repeaied his first 
orders. 

“On leaving the palace, | reflected upon the very 
critical and alarming situation of our affairs with 
the regency, which was not only brought on in the 
most unexpected manner, but without any reasona- 
ble or justifiable cause of complaint on the part of 
the Dey. It appeared to me that he wus determined 
to take a measure which I had more than once the 
honer of invtimating to the honorable the secretary 
of state, particularly in my letter of the 29th May 
last, viz: that after having concluded a truce with 
Portugal, and seeing Sicily under protection of the 
British, he must make war upon some other nation, 
with or without cause, in order to employ his cruiz- 
ers; and that the extended and unprotected com- 
merce of the United States, offered greater pros- 
pects of advantage from plunder and captures than 
he could expect from any other nation. The ulti- 
mate consequenee of such conduct he would never 
calculate; neither would he be restrained Dy any 
sense of shame, or of the flagrant injustice of the 


act. 
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“tn this state of embarrassment, and with these 
reflections, I was still determined to try all possible 
means to accommodate the present difficulties, be- 
fyre the ultimate period fixed by the Dey should ar- 
rive, but if that could not be effected, I should pre- 
pare, if possible, to pay the balance demanded in 
money, to prevent the loss of the ship and cargo, and 
detention of all Americans in Algiers, and the imme- 
diate capture of others. an 

“In order to raise the money I proposed to sell the 
cargo of the ship, as the Dey would not receive it, 
and pay him the proceeds in cash towards the ba- 
lance,but he absolutely forbade the sale of any article 
6n board her. Thus situated I had no other means 
left but to endeavor to obtain the money on my bills, 
and while 1 was using every means in my pow- 
er, and through every channel that could be de- 
vised, to have matters accommodated before they 
came to the last extremity, | was not inattentive to 
tlie necessity I might be under of procuring the mo- 
nev inthe last moment. — 

* As the discussions on our business had taken place 
either at the marine or in the palace, in the presence 
of all those usually attending there, it Was no secret ; 
and I had the satisfaction of hearing a general senti- 
ment of disapprobation expressed on account of the 
Dey’s conduct more strongly than I could have sup- 
posed it would have been done, when it was known 
in What awe and dread every one held the present 
dev, whose severity is almost without example. 

“The only quarter from which money could be ob- 
tained at any rate, was the house of Bacri, and upon 
application to him to know if I could depend upon 
him in the last extremity, he raised many difficulties 
on account of the limited time, of the many very 
heavy payments which they had been obliged to 
make lately for the cargoes of the Greek prizes pur- 
chased by them, which hadentirely absorbed their 
cash, &c. Healso made some objection as to the 
security of such bills, on aecount of my being oblig- 
edto leave the regency : to that [ answered, that I 
should not desire any one to become my security, 
as the same objection would naturally occur to them, 
and that if I should give bills, I must candidly say 
that if the vessel should not afterwards be permit- 
ted to depart with her cargo (as I had some appre- 
hensions from the shameful conduct of the dey,migit 
be the case, in violation of his word) the bills weuld 
not be paid, as the proceeds of the cargo, at the place 
to which she might go, must be depended upon to- 
wards discharging such bills. He said he would con- 
sider the subject and give me an answer on Friday 
us to the practicability of getting the money if it 
must be had, and the terms which would be expect- 
ed for it. 

“On Friday the 25th July, I made the last effort 
to effect an accommodation, and flattered myself 
with some little prospect of success, as the minister 
of the marine and some others of the principal offi- 
cers of the regency, had expressed their regret at 
what had happened, and had promised to do every 
thing.in their power to induce the Dey to alter his 
determination, if the Dey should introduce the sub. 

ject before them on this day, when they all met him 
atthe palace to go with him to the mosque, being 
the Mzahometan sabbath ; but they candidly acknow- 
ledged that if he did not bring the matter forward, 
no one would dare to introduce it, as they knew the 
obstinacy of his temper, and dreaded the effects of 
Lis resentment. 

“L had communicated to the minister of the ma- 
rine the proposition which L made in the palace on 
Wednesday, for the Dey to take this cargo on uc- 
Count, and to pay the balance, if any, in eash, &e. 
Which he did not hesitate to declare he thought high- 


ly reasonable and-such as should be satisfactorys 
but at the same time remarked on the inflexible ob- 
stinacy of the Dey, when he had once taken his re+ 
solution. ' 

“At one o’clock my drogerman brought me a mes- 
sage from the Dey, which he said was his last, and 
irrevocably fixed, viz: that I should to-morrow 
morning pay into the treasury 27,000 Spanish dollars, 
which he claimed as the balance of annuities from 
the United States, and then depart from the regency 
with my fumily, and all other citizens of the United 
States in Algiers, in the ship which had brought the 
stores, in fulfilment of treaty stipulations, and which 
he had refused to receive ; or that the ship and car- 
go, with all other Americans now in Algiers, should 
be detained, the former confiscated the latter kept 
in slavery, and that war:should be instantly declared 
against the United States. 

“This message determined the business and clos- 
ed every door of hope for an accommodation... Tt was 
confirmed by the minister of marine, who said that 
the subject having been introduced by the Dey in 
their presence, he and the other ministers had urge 
ed every thing they dared, to induce the Dey to alter 
his determination, and to accept my proposition, but 
in vain. He was inflexible, and the alternative must 
be taken immediately. 

“I had now my ultimate choice to make between 
the payment of the money, if it could be obtained 
and the certain loss of the vessel and cargo, worth 


the immediate slavery of more than 20 American Ci- 
tizens (including myself and family) not in Algiers, 
with the highest probability of many American) ves- 
sels and their crews being captured before it would 
be possible to give notice of what had happened, to 
enable them to consult their safety by remaining in 
port, as the port of Algiers had been shut since. the 
sailing of their cruizers on the 15th instant, and of 
course no opportunity had offered to communicate 
an account of these transactions to any of our con- 
suls in the Mediterranean. 

“1 therefore mide my election to pay the money, 
if it could be obtsined, especially as the departure 
of the Allegany would afford an opportunity of giv- 
ing the most speedy inform:.tion to every part of this 
sea, and guard American vessels against falling into 
the hands of the Algcrine cruizers now out; as I can 
now have but little doubt of the Dey’s having given 
orders to his cruizers, on their sailing, to detain and 
send in such American vessels as they may find. For 
it must clearly be seen that he has no reasonable or 
justifiable ground for his present demand and con- 
duct, andIam ina great measure confirmed in my 
apprehensions entertained and expressed in my last 
letters to the honorable the secretary of state, that 
after the truce with Portugsl and the protection of 
the Sicilians by the English he would make war up- 
on some nation to employ his cruizers; and that 
none offered a better prospect than the ves<els of the 
United States. 

“The present posture of affairs between the U. 
States and Great Britain, just on the point of open 
hostilities, would afford another guard and security 
against our sending a force into this sea to pr.tect 
our commerce now here, or revenge the insult and 
injury inflicted upon us ; especially too, as under 
present circumstances, he must suppose that it 
would be gratifying to the British, with whom, 
there is cvery reason to believe, he has a treaty of- 
fensive and defensive. 

J sent for Mr. Bucri and i formed him of my de- 
termination to puy the money and danart from Al- 
giers, and should depend upon him for it. But 
that if, after pay ing the money, the vessel and Ame- 
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ricans should not be allowed to depart from Algiers 
(which I had reason to apprehend from the Dey’s 
outrageous and extraordinary conduct might hap- 
pen, notwithstanding his declaration) the bills 
which I might draw would not be paid at Gibraltar; 
for that I must depend upon the sale of the cargo 
vf this vessel to meet the bills as far as it would go; 

d that1 gave him this information, that he might 
ee ground on whichhe stood. He rephed 
that he should have full farch in the bills on that 
condition, and then observed .that the sacrifice 
which must be made to obtain the money at the 
moment, could not be less than 25 per cent, After 
some further discussion of the subject, and know- 
ing the impossibility of obiaining the money from 
sny other quarter, (about which:] had made enquiry, 
for two (lays past) agreed *o give him the advance, 
which brought the amount to 33,75) dollars ; and 
jn the evening gave hima bill at 30 days sight, on 
John Gavino, Esq. coasul of the U. States at Gib- 
raltar, in favor of Mgise Levy Valensen of Gibraltar, 
value received of Jacob Cuin Bacri of Alg.ers, 
on account of the United Siates of America, to 
pay a balance claimed by the Dey of Aiziers, for 
annuities from the U. States, the Dey having refus- 
ed to receive the naval and military stores sent from 
the United States agreeably to treaty stipulation, 
to pay such balance as might be due. I also 
stipulated with Mr. Bacri, that,he should cause 
the money te be paid into the treasury to-morrow 
morning, so as. not to. give ground for detaining the 
ve-sel, or raising any new difficulties on that ac- 
count, which he promised.to de. 

“Igave to John Norderling, Esq. his Swedish ma- 
yesty’s agent general at Algiers, a letter, accepting 
his. friendly offer to tuke care of my property lef 
in Algiers, and also requesting his kindness to be 
extended to any American citizens who might ar- 
«rive in.Algiers after my departure, or be unhappily 
‘brought in by the cruizers of the regency. 

“The following is an extract from my letter to 
Mr. Norderling : 

“As my department from Algiers is compulsive, 
1 leave no person directly charged with the affairs 
of Ameriea in this regency. But should any of our 
citizens arrive here, or be unhappily brought in, 
your kindness to them shall be gratefully acknow- 
ledged,and the necessary and reasonable expences 
for the support of such as are destitute will be paid 
by the government of the United States.’ 

‘Through the day of Friday and in the evening, 
my acquamtance ofall descriptions called upon me 
and the unfeigned sorrow expressed by all of them 
ef every denomination, sufficiently evinced the re- 
gard they had for us. And.the undisguised disap- 
probation and disgust expressed by all classes at the 
ey’s conduct, must I think, end in seme disastrous 
event for him. 

‘Very early on Saturday morning, the droger- 
man came tammy house and informed me that Jacob 
Bacvi had paid the money to the regency, and soon 
after the minister of the marine sent for me to.go to 
the marine, where he informed me it was the Dey’s 
erders that myseif and all the other Americans 
should embark immediately and depart from Al- 
He expressed his regret at what had: hap- 


pened, and declared that it was against his strong 
advice aad wishes, hoped that every thing might 
yet be accommodated, &c. Lintimated to him my 
suspicions and apprehensions that orders had been 
given.to capture Americai vessels. He assured me 
that if such orders hud been given by the Dey to the 
commander.of the squadron,’ he was ignorant of it, 


and that he thought it was not the case. Howar 
his reply is to be relied on I am not able to say. 

“I requested the minister to give me a Certificate of 
the ship Allegany having been sent away by order of 
the Dey, that in case she should be met by any of the 
cruizers now out, they might not molest or stop her, 
This he déclined, saying that their cruizers were all 
at the east of Algiers, .and that if any should molest 
or detain the vessel, the Dey would punish the com- 
mander most severely, &c. This did not satisfy me, 
but I could not prevail upon him to give me the pass- 
port. 

‘““When I parted from the minister I was about to 
return to my own house to, accompany .my wife on 
board the vessel; but he said I must not return there 
again, but must go on board, as the vessel was get- 
ting under way, and that the drogerman would go 
up.to conduct my family down and on board, whith 
was accordingly done, and the vessel got out of port 
about 7 o’clock a. m. 

The persons embarked on board the Allegany, be- 
sides the captain and crew (consisting of 17 persons) 
are myself, my wife, and my son, who arrived trom 





Spanish consuls before J left Algiers. 


the United States, via Gibraltar, on the 15th inst. 
Mr. J.S. Smith, of Philadeiphia, who has been in 
Algiers these two years past with some coffee for sale, 
which he has thought proper to abandon, and says 
he shail seek for indemnification from the U. States. 
T advised him to sell it, as it was not possible for the 
ship to take it on board, as she was entirely filled 
with the cargo which she brought out, but he did 
not think proper to comply with my advice. Mr. 
John Vallet, a naturalized citizen of the U. States, 
whom Ihave mentioned in my letter of the 26th of 
May, a copy of which I now have the honor to in- 
close as well as that of the 30th of April, and a Mr. 
Pinto, also a naturalized citizen of the United States 
certificate from South Carolina. 

“On the evening of our leaving Algiers, we spoke 
a British letter of marque bound to Malta, and as 
the weather did not admit of sending a letter on 
hoard, I desired the captain to inform the American 
consul at that place I had been ordered from Aigiers, 
and as there was no doubt but the Algerme cruizers 
would capture any American vessels they might 
meet, desired that he would give notice to all Ame- 
rican vessels in Malta, and extend the informtion in 
every direction possible. 

“Yesterday we were boarded by his Britannic ma- 
jesty’s brig Goshawk, which was going with a con- 
voy to Allicant and Majorca, to the commander of 
which brig I gave lctters to our consuls in those 
places, a copy of whichI have the honor to inclose, 
and requested the said commander to give the no- 
tice of my being ordered from Algiers, &c. to any 
American vessels he might meet at sea, and make 
the same known wherever he might go. I shail for- 
ward my circular to any places to which we may 
meet vessels going, until Lreach Gibraltar, whence 
I shall disperse my circulars by every opportunity 
which may offer, to all ports of this sea, as Well as 
to the.ports in thé Atlantic. 

‘“f took passports for (he ship from the French and 
The English 
consul did not furnish anv, although 1 applied to 
him for that purpose. Idid not ask them from the 
Swede or the Dane, as they have 'no vessels m this 
sen. 

“1 have now sir, given you a faithful and a detailed 
account of this extraordinary and unexpected trans- 
action. While I feel conscious that no exertion was 
wanting on my pa*t, and no nieans in my power left 
imattempted to make an accommodation, when the 





} difficulties were first. brought forward, and during 
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the whole course of this unexampled prcceed- 
ing; and that ultimately my decision was made 
on the ground of necessity, to prevent a great- 
erevilto my country; [trust thatthe President and 
our government will approve of my conduct. 


“ The law past on the first of May, 1810, restrict- 
ing the consuls in Barbary to the sum of three thou- 
sand dollars annually, to be employed in presents, 
&c. without the special permission of the president 
first obtained, prevented my making those attempts 
jn a pecuniary way, for opening a door to accomoda- 


tion, which I should otherwise have done: but up-, 


on a review of the whole of the cifcumstances at-)P : ; : ; 
Che Portuguese have redeemed all their subjects in 


tending this business, I have now my doubts whe- 
ther any sum which the United States might have 
thought proper to bestow, would have answered 
the purpose. I thought it my duty, however, to 
make some attempts in that way, upon the scale to 
which I was limitted: but it had not the desired 
effect. . 

‘* The character of the present Dey, Hadge Alh, 
Bashaw, is that of a severe, obstinate, and cruel 
man. He’is said to be inflexible in his resolutions, 
and will bear no contradiction or reasoning. He has 
kept his soldiers in more subjection curing his reign 
than they have been accustomed to for many reigns 
before, and no one dares approach him, but those 
whose duty calls them into his presence, or who 
are sentfor by him. He has not granted an audi- 
ence to any consul for nearly a year past, except to 
anew English consul who arrived in April last: and 
would not sec the old consul before his departure. 
The tales told of his personal conduct in the palace, 
bespeak him a man deprived, at times, of his re:- 
son. Hisconduct with respect to our affairs is al- 
most an evidence of his insanity; and Tam very 
much mistaken if it does not hasten his exit from 
this world, but while he reigns he is inost absolute, 
and I have very little hope of his refraining from 
making war upon the United States. There 1s every 
reason to apprehend, from what has taken place, as 
before detailed, th:t the cruizers had orders to cap- 
ture American vessels, before their departure from 
Aigiers on the 14th instant. In which case some 
vessels will undoubtedly fall into their hands before 
the notice J have given, or may give, can reach the 
parts where they may be, and prevent their sailing. 

t therefore behoves the government to prepare for 
such an event and determine in what manner they 
will meet it. Should our differences with Great 
Britain be so accommodated as to admit of sending 
3 naval force into this sea, I am sure there is only 
one course which the government w:!l pursue, and 
what has now taken piace may be a happy and for- 
tunate event for the United Stutes, by relieving 
them from a disgraceful tribute, and an imperious 
and piratical depredation on their commerce. Jfour 
emall naval force can operate freely in this sea, Algiers 
will be humbled to the dust. 


“Spain would undoubtedly be ready and willing. |S6 gun fri 


as far as she might be able, to co-operate with any | 
nation against Algiers: for the enormous demands 
made upon the former by the latter not having been 
complied with, the Aigerines have lacely taken 
vessels and property from the Spaiards to the 
amount of more than one hundred tlwusand dollars, 
and have upwards of fifty of the subjects of that na- 
tion in slavery. * They still permit, or rather compel 
the ecorsul,to remain at Algiers, and have not- de- 
Clared war against Spain, whose ally seems to view 
these depredations with indifference. The French 
may be said to be nearly in astate of open hostility 
with them; andthe Algerines know, that in the 


ithey must submit to the will of the latter power. 
Sweden and Denmark até in arrears for follr or 
five annuities, and nothing but a knowledge that 
these powers have no cumtmerce ji this sea, on 
which they can depredate, prevents their making 
War upoti them. In the mean time; the consuls of 
those nations pay annually a considerablé sum in mo- 
ney for their forbearance, while the account of anfiui- 
ties isaccumulating. All the Sicilians have been 
released, through the intetference of the English, 
from funis and Tripoli; and at my depariuve from 





Alviers, lord William Rentick Was daily at that 
place, to treat for the Sicilians in slavery there 


slavery at Algiers, and extended their truce with 
the regency for one year. 

*Ishall proceed in the Allegany to Gibraltar, 
‘where I shall dispose of her cargo Which has been te- 
‘fused by the Dey of Algiers, to meet, as fur as 
jit will go, the dill before mentioned; and fsx the 
‘remainder shall draw upon the honorable the secre- 
itaryof state. At the same time, I shallsend to Mr 





oifle 
Simpson, our Consul at Tangier, the gun barrels in- 
itended for the emperor of Morocco, as well as a co- 
py of your letter respecting the change of passports, 
with a proportion of the tops and one of the new 
passports. The same will be done at Tunis and Tri 
‘poli, from which places I have heard nothing since 
I had last the honor of writing to vou. I shall also 
'fom thence dispense information of what happened 
at Algiers, to ali ports of this sea, as before mention- 
led, and shall add to this letter (if an opportunity 
should not offer of forwarding it before my arrival) 
such occurrences or information as f may meet there. 


“On the 13th instant, the whole naval force of 
Algiers sailed on a cruize to the eastward, suppose 
to be destined against Tunis or to make a déscent 
on some part of Sardinia, for the purpose of getting 
slaves. It consisted of the following vesscls : 


1 Frigate of 50 gums and 500 men. 
1 ditto 46 do. 460 
2 ditto 44 do. 450 meneach, 900 
1 ditto (new) 38 do. 400 
2 Corvettes, 24 do. each 500 
1 ditto 22. do. 230 
2 Brigs 22 do. each, 450 
1 Xebeck, 20 200 
1 Schooner, 4 49 
1 Row Galley, 50 
6 Gun boats, sloop rigged, carrying cne twenty- 


four pounder, and one eleven inch mortar each. 


“The heaviest cannon in their frigates are 18 


pounders, but these do not extend through the 
whole battery, having some 12 pounders amceng 
them; the other guns are nine and six pounders 
The corvettes and brigs carry twelve, nine, and six 
pounders : none of them have carronades. 

“ The large frigate is about six years old, and the 
best ofthe squadron. She is about the size of our 
gates. Three of the others are very old 
ships, hardly sea-worthy, about the size of ear 32 
gun frigates. That of $8 guns is a new ship, launche 
ed at Algiers about two months since, and is about 
500 tons burihen. The two corvettes of 24 guns are 
Greek prizes, converied into cruizers, about 400 
tons burthen each. The corvette of 22 guns is an 
old vessel of about 350 tons. The two brigs are 
about 250, and the xebec:200tons. Four of the 
frigates, one. corvette, and the twe brigs are cop> 
pered. : 

“‘The Algetines have not another vessel of war 
besides those mentioned, excepting three gun boats, 
of the size of those sent out, which. are unfit for ser 
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fence of the bay are either broken up or entirely un- 
fit for service. . | 

The squadron before mentioned is commanded by 
their famous captain Rais Hammida, who bears the 
title ofadmiral. Heisa bold, active, enterprizing 
commander, but entirely unacquainted with any re- 
gular mode of fighting ; he has not the advantage of 
being # Turk, or even an Algerine by birth, and 
his advancement which has been owing entirely to 
his activits, enterprize and singular good fortune has 
excited the jealousy and hatred of<he other com- 
manders, who are far inferior to him in point of 
talents; but he is much beloved by the sailors (if 
such they may be called who go out in their cruiz- 
ers.) He isan Arab of the mountains, of one of the 
tribes of Carbiles; he came to Algicrs when a boy, 
to seek a livelihood, as is the custom of those people, 
and going out in one of the cruizers, became attach- 
ed to that mode of life, and has risen to his present 
Tank. He is about forty years old. 

“The crews of their-cruizers consist principally 
of the lowest and most miserable order of people 
in Algiers, Known by the name of Biscaries and Car- 
biles, from the tribes to whicli they belong. They 
are either taken from the streets at the moment 
when acruizer is about to sail, or if a previous 
cruize has been fortunate they goon board volunta- 
rly in great numbers, hoping to obtain plunder or 
prize money. As the lust cruize of their corsairs 
Was esteemed fortunate by the capture ef a number 
of Greek vessels loaded with wheat, and each man 
shared about ~¢ 50, the vessels have been crowded 
with volunteers on the present cruize. Besides these 
there are a tew who may be called good seamen for 
Algerines ; and about ten or twelve Turkish soldiers 
to every hundred men on board the vessel. 

“ They know nothing of regular combat at sea, 
and if kept from boarding distances, they could not 
withstand one half their own foree on board another 
vessel, which should be tolerably well managed in 
the usual mode of sea-fighting. It is on boarding 
that they depend entirely to overcome an equal or 
any force. that will contend with them. These at- 
tempts they sometimes mike with a desperation 
bordering on madness; but if foiled in that they 
have no other resource. ; i 


* Afier this accountof the Algerine craizers and 
their crews, which 1s faithful snd correct, Fam sure 
thst our brave officers and seamen would rejoice to 
meet them with only half their force, if cir. 
cumstances should make a recurrence to arms ne- 
cessarv on our part, and our shipscome freely into 
this sea. 

_ © Eneloced is the xccount of the settlement of the 
cargo of the brig Paul Hamilton, made at the palace 
on the 22nd ‘instant, and although the prices allow. 
ed for the cordage and cables are at a great loss to 
the United States, yet those given for the plank and 
turpentine, &c. make the setticment upon’ the whole 


as good as usual, and had thé gargo of rlie ship: Alle-. 


gany been received at the samé rate,’ it would have 
paid’ the balance up to September next, which com- 
pietes the 17th year of our treaty, according to our 
computation oftime. The account of annuities be- 
tween the United States and Algiers, as per treaty, 
stands simply thus : : 


Dr. The U.S. to the Dey aid Rerency of Alviers, 

To 17 annuities, ending September 5th, 

1812, at § 21,600 per year, .. $ 367,200 
Supra Cr. 

By 141-2 anuities paid as per receipts, at 

# 21,000 per year, 313,2000 


if . 7 ~. ‘ 
By a tiscary given at+ the last settlement. 9. — 
fora balince in favor of the U.. States, 











“The regency of Algiers counting the time by 
the Mahomedan computation of 354 days to the 
year, make 17 1-2 years, which is an addition of 
half a year, or $ 10,800 to the above balance, which 
makes their balance ¢ 26,637 to the 5th of Septem- 
ber 1812, for which the Dey demands $27,000, in 
round numbers.” 








British view of the war. 
FROM THE EDINBURGH REVIEW, FOR NOVEMBER, 1812. 


Review of “American state papers: containing the 
correspondence between Messrs. Smith, Pinkney, 
Marquis Wellesley, Se.” 

So little is to be gained and so much to be lost by 
an American war, that though our preposterous po- 
licy has at last brought the disputes between the two 
nations to this issue, no Class of politicians seems 
iwholly satisfied with the result. Strictly speaking, 
indeed, we have no real quarrel with America ; our 
contest with that power arising, incidentally out of 
our main quarrel in Europe.” America invades us in 
no substantial interest—-she crosses Us not in Any iu- 
vorite walk of policy—she aims no blows at our pros- 
perity or independence ; and, be.ng excluded from 
all the common scenes of European ambition, Ler 
case atforded, to all appearance, no great scope to 
the common jealousies of politicians. After a twen- 
ty years’ war with France, however, we are now 
fairly involved in an additional war with this appa- 
rently harmless power—having for this purpose sa- 
crificed all those ancient connexions of trade which 
eave the two countries so great an mterest in the 
‘maintenance of peace. The exports of Greut Bri- 
itain to America amounted annually to ten millons. 
All thisvast trade, and the animating: scenes of in- 
dustrv and business which it produced, the war lays 
Waste at one blow. But it is not merely as « case of 
profit and loss, though in this view it is sufficiently 
important, that the subject ought to be c onitemplat- 
ed. The trade between Britain and America, inde- 
pendent of its profits to dividuals, accomplished 
objects which must ever be dear to the fricnds of 
human improvement... Our readcrs ure no doubt 
aware that America, like all other rising communi- 
:ties, having her whole spare capital embarked m 
aericulture,, must necessarily depend on other coun- 
tries for a supply of manufactures, in exchange for 
iwhich they receive an equivalent in rude produce 
iSuch was the nature of the trade carried on wita 
this country ; by means of which America, assisted 
by the wealth and industry of Britain, was leit free 
to pursue the great work of domestic improvement, 
while Britain found, in the demands of Anierica, «m- 
ple employment for her overflowing capital and her 
numerous artizans. The trade thus diffused indus- 





try, plenty, and smilling looks through this once 
prosperous and happy land; while it gave energy to 
the wide-spreading agriculture of the new world, 
and extended cultivation over_its lonely wastes. 
From a picture so delightful to:contemplate, we 





14,480 old sequins, | uo 26,064 
By the amount of stores brought by the e 
brig Paul Hamilton, as per settlement  —_. 

July 22nd, 1812, 12,099" 
$ 351,363 

Balance due.to the regency of Algiers on _ 
the 5th September, 1812, 12,837 
$ 567,200 
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turn with no pleasing emotions tothe policy by which ty has been deeply felt in the misery which it has 
it hasebeen defaced. Phe cdrrespondence before us|produced in France—have we ourselves not partici- 
relates to the orders in council, and toother unfriend-! pated largely inthe general distress? It is of little 
lv acts committedagamst the Amcricantrade ; and;moment what privileges we may be entitied to, ac- 
thoush ave have no intention of reviving these hate-jcording to the theory of the law of nations; since 
ful controversies—though we would willingly. for-|it is plain, that if we push our abstract notions of 
get this everlastimg stain on the character and policy|maritime right to their extreme. consequences, 
of our country—yet there is one view of the case|no nation will agree in the resuit—universal war 
suggested by .these papers which we cannot avoid and misery will be the consequence—and every state 
laving Before our readers. It is instructive to look | will suffer exactly in proportion to its interest im 
back to what has happened, that we may draw les-| peace and good order. In such a struggle, it is just 
sons, for the future, from the dear-bought experi-'as likely that we should be the first to cry for quar- 
ence of the past. iter as ourenemies; and in point of fact the first 
it was long the anxious businesd of the Amer‘can, concession has come from this country. We were 
minister, as appears from the documents before us, unable any longer to bear the interruption of trade 
to procure by persuasion an abandonment of the! occasioned by the orders in council—and, therefore, 
measures hostile to the American trade. He urged | these measures were repealed. ° 
his cise on views of justice and of general policy—! It is clear, therefure that some limits must 
he calmly combated the pretcxts by which he was either be fixed to the persecution of our enemy’s 
mei—ne boldly and poiniedly asserted, that the | trade, or we must come in for a large share of the 
claims of this country must, sooner or later, be, miseries resulting from our hostility, However 
abandoned ; and he added, what ought never to be;high we mav hold our abstract righis, they must 
forgotten, that they were unjust—and that time,/always, when reduced to practice, admit of some 
therefore,could do nothing for them. His repre-|temperament, and amicable compromise’ with the 
sentations wete met by deciarations of “what his ma-|rights of others. During the whole of the last war, 
jesty owed to the honor, dignity and essential rights|accordingly, such a compromise existed; and the 
oi his.c.own,” and by all the other sounding common | dreadful crisis which has befalien the present times 
piaces usuaion such occasions. These sentiments;was thus happily avoided. The policy then pursu- 
were afterwards explained at greater length, andjed, though not perhaps, strictly conscnent to theory, 
promulgated to the world in the deliberate record of| was safe in practice Its efiect was to permit, un 
as ate paper. But inspite of the honor of majesty |der certain restrictions, neutralstates to carry on” 
thus piedged to these obaoxious measures, they were| the colonial and coasting trade of the enemy. But 
repealed. A laborious investigation into their merits }it laid the intercourse under some disidvantages.— 
ended in their unqualified reprobation and abandon-j|It threw consider:ble inconvenience in the way of 
meni—their authors were unable to look in the face| the French mercliant, and increased to him the price 
the scenes of beegary, disorder and wretchedness,|of all his imporied produce. And to this extent, 
wi:ch heir pobhey had brought on the country ; theyjand no farther, is it possibie to carry the damage ot 
were borne down by the cries of suffering millions—}a naval war. In this privtiege of laying the enemy’s 
and the, yielded at length to necessity what they|trade under some little increase of charge, consists 
had formerly refused to justice. This was ciearly,|the full value of what has been so vehemertly ad- 
the efore, an act of unwilling submission. it bore |mired in this.country under the specious appella- 
noi the stamp of conciliation ; and ‘he oniy inference, | tion Of maritime rights. Naval warfare cannot be 
to be drawn irom itwas,that the plovers of mischief, | pursued to the. utter extinction of trade. It cannot 
being fairly c.ught in their own snare, were glad | prevent mankind from « muiual exchange of ther 
to escape, on any terms, from the effects of their ill-|surplus produce—as this would be equivaient to 
co.isidered me. sures. How forcibly does this trans-|an interdict on the productive powers of nature ; 
action teach the secessity of a prudentaund moderate | and whenever 1. is pushed to such an excess, it Must 
conduct! Low strikingly does it mark the contrast |reduce all who are engaged in it to one common 
betweemimsolence, which delights in abusing power, level of fdistress and ruin. We would humbiv re- 
and true dignity, which, being founded on a reve- commend therefore, a return to those established 
rence for justice, can never be humbled ! maxims 6f maritune law, under which the industry 
The fepeal of the orders im council! has consider-jof unoftending states reposed in security, while 
ably narrowed, the, controversy between the two|dhis country presented a picture of comparative 
countre, ; and wereat not-for the. rankling of past}comfort and peace. ‘The laborer was. then peaceabie 
injuries, theefeweremaining points of cdiffereneesand happy—he was enabled to provide, by his in- 
might, we should imagine, be very: pecdily adjusted.tdustry, for himself and his helpless offspring—he 
The Americans still cemplain of the undue extenm-|Was not driven by want to acts of riot and despera- 
sion we have given to the privileges of blockade—jtion. These are the evils which it is so desirabie to 
and of the impressment of theimeseamen under the /prevent ; and it cannot be denied, that they lie deep 

















character of British deserters: jin the policy of the country. 
On both those points the rulers of the two coun-| ‘he impressment of American seamen into the 
) 


tries are agreed, as far as the principle is concerned.! British: service, which has naturally arisen from the 
America sists that no place shall be held blockad-|resembiance of the two nations in language and 
ed, unless it isso surrounded as to make it dange-|manmners, has given rise, we fear, to much deep root: 
rous to enter, and we do not object to this definition }edanimosity. On this subject, however, both pars 
of blockade. Qn the other question still at issue, it |ties profess a complete unien of principle ; but the 
may be shortly observed, that, as we have gone to}difficulty consists in finding some practicabie ate 
war with America in defence of the supposed privi-jrangement for preserving to each its respective 
lores of naval war, we would do well to ascertain to (rights. Hitherto British ships of warhave been in 
What extent those privileges can be safely pushed. | the practice of searching American merchantmen, 
Wall the warmest advocates of maritime supremacy land taking out, in a summary manner, such of their 
how issert that we have not suffered equally withicrew as they judged to be British. Certificates of 
our enemics in the contest of mischief which has} American citizenship, or other evidences might-he 
yecn stirred up between us in Europe? Admit. that|offered—-on which it rested with the British officer 
we have ruined cur enemies trade—that our hostili-'to decide ; se that every American seaman might 
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be said to hold his liberty, and ultimately, his life, 
at the discretion of a foreign commander. In ma- 
ny cases, accordingly, natiye born Americans were 
dragged on board British ships of war—they were 
dispersed in the remotest quarters of the globe— 
and not only exposed to the perils of service, but 
shutout, by their situation, from all hope of ever 
being reclaamed, The right which we undoubiedly 
possess of reclaiming runaway seamen, was exer- 
cised, in short, without either moderation or jus- 
tice; and though the government was no party in 
the first instance to these proceedings, yet there is 
no doubt that these outrages might, with some little 
activity, have been prevented, The natural conse- 
quence of injury is resentment; and we are not, 
thevefore, to wonder if the Americans came a lit- 
tle heated to the discussion of these long contested 
claims. But we have great faith in the efficacy of 
conciliation for the termination of strife, whether fo- 
reignor domestic. Itis seldom, we imagine, that 
those who seek peace, as Mr. Burke expresses it, in 
the spirit of peace, ever finally miss their object.— 
Without yiciding the claim of right, therefore,might 
we not, in consideration of what America has suffer- 
ed by its practical assertion, allow her to propose 
some other expedient equally effectual and less of- 
tensive? If it be ultimately found that no such ex- 
pedient can be surgested, then we might claim the 
right of search with a better grace, and were we to 
guard against its abuse with due caution, it might 
possibly be re-established without any offence to 


abundance for our own service. -The maritime trade‘ 
of the country is the great fund for recruiting our 
navy, and there is surelyno great reason for jeae 
lousy or apprehension, because the supply overflows 
into the service of other countries. Every view of 
ihe case, ther, seems strongly to prescribe the poli- 
cy of caution and forbearance in the prosecution of 
this claim ; and in any negociation to whieh it may 
give rise, it never ought to be forgotten that the 
trade Which this quarrel has already interrupted 
gives bread to thousands of indusirious mechanics 
in this country; While, in America, it clothes the 
desert with cultivation, and extends the boundaries 
of rational nature. 

We touch but lightly at present on these tcpics, 
both because we still entertain a hope that matters 
may be accommodated in suci? a Way as to render it 
unnecessary to go more deeply into the subject— 
and because we must return to them in another tone 
and another temper, if it shall appear that thé means 
of accommodation have been ignorantly neglected or 
madly refused. It is impossible to leave the subject, 
however, without again calling the attention of our 
readers to the unexampled and unnatural folly of this 
war between men of the same kindred and tongue— 
the only two free nations that are now left in the 
world—and the only two that have a constant, an 
equal, and an evident interest to keep well with each 
other. On our part especially, it is obvious that we 
have absolutely nothing whatever to gain, and al- 
most every thing to lose, in this deplorable conflict, 








netitral powers. The mere discretion of naval officers! Since the revocation of the orders in council, there 
ought, certainly to be relied on ag little as possible ;|is really no principle at issue between the two coun- 
for, sorely as they are frequently besct for want ofities. ‘Phe limits of the right of blockade are fixed 
men, they must clearly have a strong bias against|by the law of nations upon grounds that admit of no 
the riguis of Americancitizens. Some strict provi-|serious dispute ; and stand declared by our own 
sion ought, therefore to. be made for landing, within | living judges in terms with which America professes 
2 given time, those who are detained ynder so sus-|to be completely satisfied, With regard to the im- 
picious a judgment, that their case may be calmly|pressment of seamen, again, America does not deny 
reviewed; and w!.ile smple and speedy redress ought) that we have a right to reclaim such men as we can 
to be made to the injured parties, every act of o't-|prove to be British subjects, and owing allegiance to 
rage or palpable injustice, ought to be vis:ted with jour crown; and we do not pretend to have any right 
exemplary damages. It is not only necessary, we) to impress any who ure really and truly citizens of 
should recollect, to possess rights; but those rights! America. The whole quarrel is aboutthe proper means 
must be exercised without ofience—or thev mut be | of asserting these rights—of the substantial value of 
resisted. Jt is the business of this country, there-| which, we have already said a little—as to the practi- 
‘fore, to seek an amicable discussio: of contested! cal cxercise uf which,we take it to be utterly impossi- 
privileges, to listen to objections—and, finally, to! ble that two nations, like England and America, can 
modify and compromise, that the contended for;ever cordially agree. The truth is, that there are 
miy be made practicable ; otherwise it is good for! very many such cases ; and that neutrals and’ belli- 
nothing. gerents do but very seldoin agree as to the regula. 
Afier all, however, the value of the abject jn dis-|tions by which the rights of war and of neutrality 
pute is the thing as to which we candidly confess/are to be respectively secured. The matter is al- 
that we have the greatest doubts. The question is,|ways practically adjusted by a sort of compromise, 
what is the actual amount of the damage sustained—|under which both parties consent to pass from a part 
what is the number of seamen who take refuge from|of what they maintain to be their legal right, and 
things go on witha little grumbling, till the resto- 


the naval co ption of Britain im the service of . 
America? Would the number of men likely to be|ration of peace takes away all occasion of discus. 
sion. 


annually lost to the country, under such an arrange-| 3 
ment as would satisfy the Americans, and under the! We are now at war, however, for the assertion of 
most rigorous exercise of gur rights, differ in such alour own way of exercising those rights ; and have 
degree as to have any perceptible influence on our{begun accordingly by destroying the very thing for 
nayul operations ? These are questions of great im-|the bencficial possession of which we profess to be 
portance ; as it is highly necessary to know how far|contending. What we claim, is aright to tre«t new- 
the object at issue bears any proportion to the risks|¢trads in a certain way—to derive what they consider 
und losseg of the contest ; for if it be of little value,|as an exccssive advantage from their neutrality—and 
then we are quarrelling for an abstract principle, a/to impose what they call an unreasonable restraint 
mere theory in the law of nations, which is no way{on their intercourse with the enemyeand, in pursuit 
binding on aur policy. We had occasion, in a for-|of this object, we put an end to the very name of 

; neutrality. We convert all neutrals into open ene- 
mies ; and drive them into the cordial alliance of that 
hostile power with whom we would not allow them 
a very limited communication! Such is the object 
and pretext of the war—and such its irhmediate and 
necessary effect. 
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mer number, tg remark, while discussing the same 
guibject, that aga nation which raises a surplus of 
subsistence for exportatiqn always ensures a supply 
for its awn consumption, so there is every reason to 
think, that by training a surplus number of seamen 


~ ae 88 
3 





whew Ne 
&. w - 


sc of others, we shall have always more 











THE WEEKLY REGISTER—-APPENDIX TO VOL, IIT, 


4ST 








Other object or pretext.it can have. none. Ame- 
rice lias no possessions that we can take from her— 
none, We believe, that we have evena desire to ob- 
tain. We have no hope, therefore, of acquiring any 
thing whatsoever by persisting in this contest; and 
we are at war for the naked and barren power of as- 
serting our belligerent rights in our own way ; or, 
to speak more properly, we have turned tlie last 
neutral into an enemy, rather than submit to an ami- 
cable discussion upon the least oppressive way of ex- 
ercisimg aright, the existence of which is not so 


, 
‘ 
ii 


Much as disputed. 

ous possible g@ams—our tosses, certam and probabie, 
do not admii, we fear, of so short an enumeration. 
We shall speak oniy of the former. 


¥ 


In the jist place, then, we lose our whole trade 
wiih Armericamalmost the only foreign trade that 
wis lefe .ous—and at all times worth infinitely more 
thn all che rest put together. Afier what we said 
in our ‘ast number on this subject—and while the 
wiivirsal and agonizing distress into which the coun- 
try has relapsed, spéaks in accents too piercing to 
he borne, in every quarier of the land, we forbear 
to add one word upon a theme so copious and so 
conclisive. 


ing on of this war—at a moment when our finances 
wre confessedly almost inadequate tothe prosecu- 
tion of the other wars in which we are engaged— 
and when the success of those great and glorious cx- 
ertions appears to be almost desperate, from the 
mere circumstance of the impossibility of finding 
men to supply the place of those who perish. In 
the third place, we take it to be one of the certain 
consequences of the continuance of this war, that 
we shall either loge Canada for ever, to the great 
disgrace and mortification of the country-—or be 
obliged to abandon the Peninsula, and carry ona still 
more sanguinary and expensive war for its preserva- 
tion. In the fourth place, our: West India colonies 
will be starved; and their.trade, which so many 
o:her causes have concurted to depress, almost en- 


tirely ruined by the swarms of privateers which will) 
issue from every point of the adjoining continent ;|semblance; and willingly abet their rulers in treat- 
while our own supplies of grain, in the event of ajing the Americans with less respect and less cores 
deficiency at home, and of naval stores, in the event |diality than any other foreign nation. If this pro- 
ceeds from considering them as weaker than any 
‘other nation, we cannot say it is very ms gnammeus 
i—if from regarding them as our own rebeliious off: 
spring, it is neither very generous or very wWise.— 
train them betore their day to the cultivation of their| Phey asserted their independence upon principles 
home manufactures, and lose for ever that trade 


of disasters in the north, will be aimosi entirely cut 


off, Finally, we shall excite not only a spirit of 


rooted hostility among a people obviously destined 
to outnumber any European nation—but we shall 


Which it is our most obvious interest to retain. 

But it may be said we did not make the war. The 
defiance was given, and the blow struck by Ameri- 
ca; and now we are under-the absolute necessity of 
hghting, or giving up the honor and the substantial 
interests of the nation. We cannot bring ourseives 
to admit this: but if the fact were made out, we 
should concur most heartily inthe conciusion. A 
nation like England should submit to any thing ra- 
ther than to the slightest impeachment of her honor. 
{i is not only her pride and her enjoyment—but her 
actual strength and security, and the vital spring of 
all her prosperity. If our honor is really conimitted 
in this contest—and’ if America will listen to no 
terms of pacification which it is fitting for us to con- 
cede—then the contest must go on; and every thing 
else must be sacrificed to maintain it with spirit and 
elect. But if matters are come at last to this de- 
Ptorable extremity—if it be true that we are 2ow un- 
der the necessity of yielding up the national honor, 
Orof persisting in such a war as we have described, 
il cannot, at least, be denied, that itis a crisis which 
has been very recently produced; and that+it has 


Such is the utmost amount of 


In the second place, we lose ali the men | 
an. tue money that must be sacrificed to the carry-jous and disreputable tous, promises also to be so 


jand ancient grudges kept alive, that no small part 








been produced by men, and by measures that are 
sufficiently notorious. There is not a man in the 
kingdom who can doubt, that if the orders in coun- . 
cil hud been rescinded six months sooner, the war ~* 
might have been entirely avoided, and all other: 
points of difference between the countries adjusted - 
upon an amicable footing. Nor is there an indivi- ~ 
dual who has aitended at ali to the progress of the 
dispute, who does not see that it was embittered 
from the first, and wantonly urged to its present fatal 
issue, by the insolent, petulent, and preposterous 











































































tone of those very individuals who “insisted upon ee 
that miserable experiment—and plunged their own ‘gt 


country in wretchedness, only to bring down upon | 
it the reluctant hostility of its best customers and 
allies. If thoscenischievous and despicable councils 
were once cordially renounced—if this paltry and 


writating tone were forever interdicted at our public ° 4 
offices—if the negociation were committed to a man _ 2 | 


seceptable to the Americans, and free from the sus- 
picion of insincerity which the character of our late 
diplomatic communications with her have so natu- 
rally excited ; we are fully persuaded that a speedy 
and «sn honorable termination might yet be put to 
this unnatural contest, which, if it be purely ruin- 


much more detrimental than beneficial to our-oppo- 
nent. 

At present, however, we confess that we look in 
vain for the indications of such a salutary change of 
policy—and are even disposed to fear that the same 
spirit of animosity and unconcihating contempt 
which has evidently pervaded the whole proceedings 
of the government, still prevails to a considerable 
extent among the body of our people. The pres- 
sure of present distress is too heavy indeed to al- 
low the war itself to be popular—but we suspect 
that the temper and disposition which have provok- 
ed it are stili pretty general—and such are the arts 
by which courtly prejudices have been fomented, 


of the nation look with feelings of peculiar hostility 
towards the people which they bear the nearest re- 


which they derived from us, and upon which we 
still make it our boast and glory to act. Their ree 
volt was the real evidence of their consanguinitv—. 
their rebellion against us the surest proof of their 
genuine descent: and while all rationdl men are 
now satisfied that their independence ismuch more 
advantageous to us than any form of their submission 
could have been, sureiy there is nothing in their 
having established a free government, that ought to 
give-rise to any feelings of repugnance or hostility 
invus. They are descended from our loins—they 
speak our language—they have adopted our laws— 
they retain our usages and manners—‘hey read our 
books—they have copied our freedom—they rivaj 
our courage; And yet they are less popuiar and less 
esteemed among us than the base and bigoted 
Poriuguese, or the terocious and ignorant Russians. 

From what does this arise—or on what pretext is 
it justified ? We can hear but one answer to this : 
and it is really so weak and so absurd an anwer, that 
if it had not met us in somany quuriers, we should 
not have believed that it could ever have been se- 
riously given. Their manners, it seems, are not 
agreeable—socjiety with them is pot on a good foot. 




































































438 





THE WEEKLY REGISTER—APPENDIX TO VOL. III. 








ing—and upon the whole, they are far from being so 
polite and well bred as might be desired. Now we 
should really be inclined to doubt whether it would 
be a justifiable cause for seriously quarrelling, even 
with a next door neighbor, that he had a bad taste 
in anecdotes, and did not thoroughly understand the 
arrangement of evening parties: But to insist upon 

eing to war---with a whole nation—at the other 
side of the Atlantic—because it has been reported 
that their rich people are not very elegant, that their 
dinners are vulgar, and their routes dull—does ap- 
pear to us to be somewhat extravagant and unrea- 
sonable. It is impossible, however, not to remark, 
that.those who hate the Americans so much for their 
inattention to the grace in their manners and con- 
versation, cannot be supposed to feel any great love 
or respect for the greater part of their own country- 
tnen ; for, though we are not absolutely nor altoge- 
ther a nation of shopkeepers, we are very much 
afraid that more than nine-tenths of the middling 
and better sort of people among ourselves belong 
to this reprobated class of traders and dealers, and 
have very much the same manners with their bre- 
thren in America. The society of New-York and 
Philadelphia, im short, we imagine, must be at least 
as good as that of Glasgow or Manchester; and 
though we make no doubt that the beau monde of ihe 
latter places will be extremely scandalized xt the 
supposition, we can assure them thatthe Americans 
consider it as just as little flattering to them; at 
least we have now lying before usa New-York pub- 
lication, in which one of these republican wits makes 
hunself exceedingly merry with the ignorance, vul- 
garity, and forwardness of the English traders and 
agents that occasionally resort to his city. 

This objection, then, though we hear it daily 
made by. persons who have not the slightest concep- 
tion of what polite society is, is obviously quite ri- 
diculous in the mouth of all but the few who move 
in the very highest circles of fashion; and can on) 
relate to the few who hold asimilar rank in the scale 
af American society, and discharge its functions, it 
scems, in aless perfect manner. The great body of 
the people is better educated, and more comforia- 
bly situated, than the bulk of any European com- 


general system of good education—should fail, with- 
in a very short period, to give birth to a better one 
of conversation and society, and to manners more 
dignified and refined. Unless we are very much mis- 
informed, indeed, the symptoms of such a change 
may already be traced in their great cities. Their 
youths of fortune already travel over all the coun- 
tries of Europe for their improvement; and speci- 
mens are occasionally met with even in these islands, 
which, with all our prejudices, we must admit would 
do no discredit to the best blood of the land from 
which they originally sprung. Mr. Weld, indeed, 
and farmer Parkinson, give a very uninviting pic- 
ture of their society ; but M. Tallyrand snd the Duc 
de Liancourt are by no means so fastidious ; and we 
cannot help suspecting that, upon a pont of this na- 
ture, their opinion is entitled to full as much weight 
as either of those Envlish authorities. We are not 
anxious, however, to establish iheir title te the capa- 
bilities of politeness. We only wish to encourage a 
disposition to be at peace, and to trade with them; 
and for that purpose we realiy think it enough, if it 
can be shown that they are good customers, and dan- 
gerous enemies. 








Legislature of Delaware. 


[The following was inadvertently passed over at the 
time it should have been inserted in the ResisTER 
—but as an article for present perusal or future rea 
ference, is too valuable to be omitted on that ac- 
count. [ Ep. 

GOVERNOR’S MESSAGE. -« 

Fellow-Citizens of the Senate, 

Jind of the House of Representatives, 

During the preceding year, this state has en- 
joyed unexampled prosperity. The increase of bank- 
ing establishments, the prosecution of internal im- 
provements and the extending of manufactures have 
evinced the grow.ng wealth of our fellow-citizens 
and the increase of their means of acquisition. Al- 
though our nation is involved in war, we have yet 
felt none of its calamities; while such were the 
wrongs perpetrated against our country by the king- 





munity, and possess all the accomplishments that)/dom with which war has been declared, as to evince 
are any where to be found in persons of the same oc-|/us, that the evils of this war, Whatever they may be, 


- 


jy at . Vatot. Ff £., 
here are no peopie of fa 


its its Corinthian capit 
who are rich and id } 
> tong, or in such numbers, as to have brought to 
ull perfection that system of ingenious trifling and 
élesant dissipation, by means of which it has been) 
discovered that wealih and leisure may be most 
agreeably disposed of. Admitting the fuct to be so, 
and in a country where there is no court, no nobility, 
and ao monument or tradition of chivalrous usages, 
and where, moreover, the greatest number of those 
who are rich and powerful have raised themselves 
to that eminence by mercantile industry, we really do 
not see how it could well be otherwise—we would 
stillsubmit that this is no lawful cause either for na- 
tional contempt, or for national hostility. It is a pe- 
cnharity in the structure of society among that peo- 
pie, which, we take it, can only give offence to their 
visiting acguaintance ; and while it does us no sort 
of harm while it subsists, promises, we think, very 
soon to disappear altogether, and no longer to afflict 
even our imaginations. The number of individuals 
born to the enjoyment of hereditary wealth is, or at 
jearst was, daily increasing in that country; and itis 
impossible that their multiplication—with ail the mo- 


A 
J 
a. 


al—or, in other words, ! 





Gels of European refinement before them, and all the 
acvantages resulting from 2 free government and a 


The complamt is, that;e:nnot equal the evils arising from the outrages 
hion—that their column| which produced it. 
a I 


From the treaty of peace in 1783, by which his 


¢ have not yet existed | Britannic mujesty acknowledged the United States 


io be free, sovereign and independent states, Great 
Britain has manifested extreme jealousy of their in- 
creasing commerce and flourishing condition. This 


| jealousy has constantly shewn itself in studied em- 


barrassments of the trade, and in wanton violations 
of the sovereignty of our country. By capricious 
commercial regulations, she has spoiled our citizens 
of their property, and by impressing from on board 
our merchant vessels any persons, whom the com- 
manders of her ships of war mighi choose to enslave, 
she has trampled upon the dignity of our flag, not 
admitting it to give character or protection to those 
who sailed under it. In the wats which have harras- 
sed Europe, it has been the object of the U. States 
to remain neutral, and they have claimed the mghts, 
to which they, as a neutral nation, were entitled. — 
It has been the study of Great Britain to deprive 
them of these rights by the violation of public law. 
In 1805 her outrages had been carried to an alarming 
extent. Under. pretext of a principle, which they 
before had insisted upon, but which she had openly 
and solemly renounced, she interdicied to neutrals 
acommerce with her enemy, which she permitte 

her own suf§ects to carry on, and which she licens- 
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ed to neutrals, upon conditions so framed, as to se- 
e to herself a monopoly of the commerce of the 

id. The senate of the United States viewing this 
ubject as demanding their consideration, on_ the 
12th of February, 1806, resolved unanimously “That 
the capture and condemnation, under the orders of 
the British government and adjudications of. their 
courts of admiralty, of American vessels and their 
cargoes, on the pretext of their being employed in a 
trade with the enemies of Great Britain, prohibited 
in time of peace, was an unprovoked aggression up- 
_on the property of the citizens of these U. States, 
\a violation of their neutral rights, and an encroach- 
ment upon their national independence.” On the 
4th of the same month, the senate of the United 
. hes further resolved by a majority of 23 to 7, in 
which majority we read the names. of the honorable 
senators from this state, “That the President of the 
United States be requested to demand the restora- 
tion of the property of their citizens, captured and 
condemned on the pretext of its being emptoyed in 
3 trade with the enemies of Great Britain, prohibit- 
ed intime of peace, and the inderanification of such 
American citizens for their losses and damages sus- 
tained by these captures and condemnations ; and to 
enter into such arrangements with the British go- 
Vernment, on this and all other differences ‘subsist- 
ing between the twe nations (and particularly re- 
specting the impressment of American seamen) as 
mizht be consistent with the honor and interests of 






the U. States, and manifest their earnest desire to ob-| 


tain for themselves and their citizens, by amicable 
negociation, ‘that justice to which they are entitled.’ 
From these resolutions, thus decisively adopted, by 
the most august body known to our constitution, it 
was to have been inferred, that this nation would not 
long endure the wrongs so solemaly remonstrated 
against. Amicable negociation was tried and was 
found fruitless. The expostulation of our govern- 
ment against the aggressions of Great Britain were 
either answered by insult or followed by outrage— 
To these resolutions of the senate of the United 
States succeeded the biockede declared by h’e 
Britannic majesty in Mav, 1806, of the long line 
of coast from the Brest to the Elbe. This blockade 
was noteriously not.a measure of War, but a com- 
mercial regulation. The object of Great Britain was 
to debar neutrals from trading with her enemy ;— 
not to prevent supplies from entering places which 
she had invested with a design of taking them.— 
To this blockade succeeded the orders in council 
of Janutry and November, 1807. These orders 
were avowedly in violation of the laws of na- 
tions... They produced a state of war upon our 
commerce, organizing amore extensive system of 
spoliation, and rendering the greatest portion of our 
foreign trade tributary to the British government. 
Taxes upon our export, which our ewn congress 
could not impose, were laid by his Britannic majes- 
ty and sanctioned by his parliament. In consequence 
of the remonstrance of our government against this 
taxation, the taxes were at last repealed, and in 
their places was substituted a general prohibition of 
the trade which had been thus taxed: and our go- 
vernment were told; that they must consider this 
total deprivation of the right which they insisted 
upon, as full redress of the injury of which they 
complained. 


In the various modifications which these orders in 
coundil have assumed, the essential principle always 
remained the same. The destruction of the com- 
merce of this country to promote the commerce of 
England, has been their uniform object. They have 
gone hand in hand with -the practice of impress- 


ments, the one enslaving the persons, the other 
confiscating the property of our citizens. 

Against these outrages upon the persons and pre- 
perty of the citizens of the United States the go- 
vernment of cur country have constantly expostu- 
lated. They have appeajed to the honor, to the jus- 
tice and to the interesi of the British nation. Theit 
appeals have been in vain.. To their complaints 
against the impressment of American seamen, the 
British government have answered, that the prac- 
tice was essential to the prosperity of their navy.— 
But in adhering to this practice, the object of Great 
Britain cannot be to secure her own subjects, for it 
has been proffered to her to discontinue this prac- 
tice under an arrangement, that all British subjects 
should be exclhided by law from our ships. The 
great number, more than six thousand, of American 
citizens confined on board her ships of war, eviden- 
ces the extent of her injustice in this particular, 
and her refusal to accede to the equitable arrange- 
ments proposed to her on this subject, shews, that 
she intends to enjoy the fruits of this injustice and 
persevere in the commission of similar wrongs. 


In excuse of the orders in council the British go- 
vernment have said that these were measures of re- 
taliation: not of retaliation against the United 
States; for the United States had done to Britain no 
injury; but of retaliation against France, who had 
interdicted British commerce. France had done 
wrong and we are made to answer for it. Great 
Britain thus, according to her own profession, re- 
sembling that blind fury which, not being able to 
reach the object exciting it, destroys every thing 
within its power. Nor can these orders be consi- 
dered as measures of retaliation against France. 
|The design was not to deprive France of the com- 
merce which they concern, but to secure to Great 
Britain the advantages of this commerce. The 
trade which they prohibit, Great Britain herself car- 








ries on; she will permit us to prosecute it through 
ther ports, paying her for the privilege. So that all 


jherreasons for her outrages, resolves themselves 


into these, that as the prosperity of the British na- 
vy requires the impressment of American seamen, 
so the prosperity of the British funds requires, that 
we should have no commerce except through her 
ports and subject to her taxation. Great Britain 
has thus made her own interest the sole rule of her 
actions, violating all public law, disregarding all 
national rights, and trampling under her feet the so- 
vereiguty of our country. 

For more than six years from the adoption of 
the before mentioned resolutions by the senate of 
the United States, amicable negociations with the 
British government were continued. An arrange- 
ment solemnly entered into with the minister of 
that government, by which the British nation was 
to concede nothing of right and this country could 
gain nothing but a partial redress of its wrongs, 
wag instantly disavowed by his Britannic majesty. 
Nor until every thing had been tried, till the go- 
vernment of our country has ascertained, that the 
practice of impressment would not be abandoned, 
and had been assured by the British cabinet and its 
accredited ininister in the United States that the or- 
ders in council would not be repealed except upon 
the condition, that we should be permitted to trade 
to France and other places on the continent of Eu- 
rope in British manufactures and in the produce of 
the British soil, a condition, which with France and 
the other nations o® Europe, we had no right to in- 
sist upon, and which we could not enforce, nor until 
the orders in council Were carried into execution by 





British cruizers sailing along our ewn shores, did 
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the congress of the U. States declare the existence 


of war between the king of the united kingdom of 
Great Britain and Ireland and the dependencies 
thereof, and the United States and their territories. 
tt isdifficult to conceive what other course than 
that adopted by the congress of the United States 
could have been pursued. Yeurs experience of ne- 
gociation had proved, that this was hopeless. Ex- 
travagant and extraordinary pretensions had been 
. followed by pretensions still more extravagant and 
extraordinary. Because the British navy must be 
manned—our seamensmust be impressed ; because 
the British funds must be replenished, our commerce 
must be rendered tributary; because the British 
manufactures must be encouraged and the produce 
of the British soil exported, we must carry these 
to France and other places on the continent of Eu- 
“rope; because Britain must maintain her ascendant 
power, we must surrender our rights. It was seen 
that the unwieidy greatness of England crushed ev- 
ery thing in its way; nor could we fear more from 
her enmity, than we had endured from her pretend 
ed friendship. We were driven to acrisis, when we 
must either have resigned our sovereignty as a na- 
tion, in peace, or vindicate it by war. That the 
war is just, is universally admitted. From every 
view which I have been able to take of the subject, I 
believe it to have been necessary; and that the con- 
duct of the government of the United States in de- 
elaring it deserves unqualified approbation. 

It is said indeed, and truly, that France has injur- 
ed us. Her aggressions hare undoubtedly beenja 
great and numereus; such as our government have 
strongly remonstrated against, and such as, if per- 
sisted in, they must and will oppose by force. But 
the injuries done by one nation form no excuse for 
those committed hy another. It is no rcason, that 
we should suffer wrongs by one, that we have been 


ment should never recede. We can never consent 
to peace leaving our commerce a prey to lawless 
violence, our countrymen in bondage, and our ene. 
my in possession of a claim to ensiave them, wher- 
ever she can find them upon ihe ocean. The reason- 
ableness of these terms, the conciliatory manner in 
which they were proposed, and the manner in which 
thev were received and rejected by the British go- 
vernment, if there had not already existed abundant 
evidence on this subject before, are sufficient to cen- 
vince us, that we can hope and expect nothing: from 
the Justice or friendship of Great Britain... It anly 
remains for us to compel her to grant to our power 
what we have so often solicited her to yield to our 
rights. 

A war thus waged for the protection of the pro- 
perty and persons of our countrymen, for redress 
of accumulated wrongs and for future security 
against such wrongs must have the undivided sup- 
port of this nation. England openly calculates upon 
our divisions. Buri ing the rev olutionary war, her 
minister publicly professed the ungenerous maxim— 
“Divide and govern.” She was mistaken then; she 
is mistaken now. The fundamental principle of our 
constitution is, the will of the mijor ity shall rule. 
To suppose a case in which this will, constitution- 
aily express sed, shall not carry the obligation to obey, 
is io suppose 2 case which cannot happen.—If ever 
such pupieoeton shal! be seriously acted upon, the 
union Will be dissolved. Nor can I understand ihe 
reasoning, Which admits to the general government 
nd its several branches certain constitutional pow- 
ejers, but denies tothem the right to determine ihe 
time and manner of exercising these powers. To 
deny to them such right cf determination is to di- 
verse them of their uthority. It is the most effec- 
tual step toward a separation of the states. 

Urged by considerations which this. subject pre- 





wronged by others. The more correct conclusion 
would be to repel wrongs when perpetrated against 


us by one nation, in stich manner as to render others visi ing these laws 


sents to me, I must again and earnestly solicit vour 
attention to our militia laws. The propriety of re- 
and so framing them as to form an 


cautious how they offer to us either injury or insult. e he: ent militia, has been so often dwelt upon, that! 


Among nations, as smong indivi aiale, subimiss 


101 if 


“n present it to you inno new light. Icun only add, 


invites aggression—“*To spare the humble and su fs ‘tour nation is now engaged in war, that our cne- 
due the nequd,” > js not the rule of action with man-tny abounds in wealth and is pow erful in arms. 


kind. 

War has been declared. In whatever light the 
measures Which have led to it may be viewed, the 
feelings of every American must require, that it 
should be prosecuted with vigor. Averse to war, 
we know, thut an efficient prosecution of that in 
which we are engaged, will be the best security 
against War her eafter. The crisis hus come, when 
we must convince the world that we know how to 
value our rights and have means to enforce them; 
that our lone suffering of injuries has proceeded 
from our love of peuce, not from any apprehen- 
sion of the event of war; that our friendship is to be 
desired, and our enmity to be deprecited. 

We have been informed by the President of the 
UV. States and have seen in the public documegts, 
that immediately after war was declared, the Presi- 
dent proposed tothe British government the terms 
“on which its progress misht be arrested. These 
terms required, that the orders in council should be 
repealed as they affected the United States without 
a revival of blockade v iolating acknowledged rules ; 
and that there should be an immedixte discharge of 
American seamen from British ships, and a stop to 
impressment from American ships, with an under- 
standing that an exclusion of the seas, men of each 
nation from the ships of the oth® sbeuid be improv- 
ed into a definitive and comp ehensive adjustment 
of depending controversies.” From these terms | 


War has long been her trade ; from her we must ex- 
pect no comnton struggles. Our situction is expos- 
ed to danger. Our sufety requires that we should 
prepare to defend ourse'ves. Our mihtia must be 
our principal defence. If we will organize our mili- 
tha, it will be sufficient for us; and I deem it of the 
first impertence, that the militis shouid be efficient- 
lyorganized. ‘To this purpose an energetic militia 
law is indispensably necessary ; such a law as «shail 
command the personal services of all li: able to imili- 
tia duties. The militia law cannot be intended as a 
ineans of taxation. It must be so framed as to ex- 
clude the probabitity that the duties which it en- 
joins will be commuted by the fines that it imposes, 
or little good will result trom it. 


[The residue of this excellent speech is confined 
to subjects of a jocal nature. | 


yi 





FROM A LATE LONDON PAPER. 


Tra—The quantity of this exhilirating beverage, 
drank in these kingdoms, is most astonishing. Every 
three months the Fast India Compuny put up sia mit- 
lions of pounds weight to sale, viz - 


Es 
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the welfare of our country requires, that our gov én. | 





Rohea ; ; ; 800,000 Ibs. 
Congou and Campoi, £ ENO (: 
Souching and Peken, f / #,500,000 
Singlo and Twankey ‘ - 850,000 
Hyson Skin. : : : 100,000 
liyson : . 2 *# 2390 1,000 
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re especial grate, certain. knowledge, and mere motion, we bave er 
dayned, constitut: d and declared 5 aad by these presents, for us, our 
heirs and successors, do. yrdain, constiute and declare, that they 








es ae ? 


Charter of Rhode-Ié 


: te fh the said William Benton, Wiliam Codingion, Nicholas Easton, 
GRANTED BY CHARLES If. IN THE FOURTEENTH YEAR OF| penedict Arnold, Willlam Boulston, John Porter, Sanucl Gorton, 
His REIGN. John Smith, Johny Weeks, Roger Williams, Thonias Olney, Fae 






: . patenahes ry Dexter, John Cogeshall, Joseph Clarke, Kandall Holden, Je 
ene Bere magi 8 cha i Regnis Caroli Secunt Greene, John moo abceiert Dyre, Samurl Wildbore, Riehar 
. ‘ ‘Pew, William Field, Thomas Harris, Janes Barker, —+ Raisbor 

CHARLES the. second, by the grace of God, &e. To ali, to] ee. ie se : +h others ay 

whom these presetts shall come, greeting. Whereas we have been aie, or Dhar sare 68. eso ory bapcletme and s iety 
Mebks om Ue belairat‘eneet Arsoly Wil enn ely of roca Presi uh, Seraganeey 

Fol. AY: * : few-Enelond. shal} be fro bs ime, and Torey 3 
William Codington, Nicholas Easton, William Boulston, John P or- or ay aie yn ‘ : wee? rd . # a j . bw the es . The 
y, Joh Smith, Samuel Gorton, John Weeks, Roger Williams, |" COCY Corporate ane poles it Mdieh. ‘ol ner of Bh le] vs nnd 
ah ‘Ohneys Gregurey Dexter, Sohn Coveshall Joseph Clarke, 4 Zve7ner Gad coupany-of the English gelony a */ Vdc: ketone 
! romMas bab atk Gre ’ john R crag uel Wihli ri Providence Plant: tions,w Newebngland.in America; and that uy 
tanga Houlden, John Greene, John Roome, Samuel Wiklbore. | ihe same name, they atid iicie successors shall 2nd may have pets 
petual succession, anishalland may be persons able and dapabdle 





. William Field, James Barker, Richard Tew, Thotias Harris, and 
William Dyre, and the rest of the pur shasery wnd frce pitiegerty:- da ih the jaw, to sue and be sued, to pl ad and be a aded, tO ane 
of our island ealled Riode-Island, and the re at of the eolony ot ; 0"! swerand to be answered unto, to defend and to be defended im 
vidence Plantations, in the Narraganset-Ba’ ie Ne ™ ee ™ alland Singular suits, causes, quarrels, matters, jetions and things, 
Ainerica—T hat they, pursting w ith peace and loyal mine $, thei fof what hind or nature suever; and also to have, tale, possesse ac- 
sober, serious, and religious ivtentions, of Godly edifying thes | cuire and purchase lands, tenements, or heredjtamentay or any 
selves, and one another in the holy christian faith and worship as’ goods or chattels, and the sae tO feas, frant, denise, alien, bar 
they were persunded, together with the favuns over and Cony er- vain, sell, and dispose of, ai their own will and pieasure, as other 
sion of the poss Bperent Indian wales, = those parts % pe iiere pcopie of our reaim of Ligand, or aby COFpOr'arion, Or body 
ea, to the sincere profession and obedience ol the same faith and politic withinthe same, may lawfullydo: ‘ 
worship, did not only, by Use consent and good ean. oe pi And further, that they. the said governor and eonipanyy and 
our royal rogem tors, transport themselves out ort _—— pr ton their sucecssors, shall and may, fore ver hereafter, hate a culMmMon 

y ‘ eg 2 4 . *“sryryvi “-. a er . 3 5 oy .: 
England, wto Aimcrica; but also sinc 2 ghal spin bags me Pi, ors | seal, to serve and use tor all matters. eanses things and aifairs 
their first. settlemeut amongst other of our su gw Osé | Whatsoever, of ther and thelrsneeessors: and the same seal to 
* . . : caonnd \~ . haan chart 4 Fra Ce st Se « 
yy avoiding of discord, and these many evils which were hke-| ee tages Sas ai : . 
for the a rye Rs ; SG ONTO “being able to: bear + | Helter change, break and to make new. from time to time, at 
ly to ensue uyfon these our suljecis, lot bemg | ne * | thejr will and pleasure, as they shoal! thithk fit. 
those remote parts, their different apprehension in ve Upious ~~ d And further, we will and ordain, aud by these presents, for Ws 
cernments: and in pursuance of the aforesaid ends, — ash) our heirs and successurs, declare and appoint, that for the better 
ave their desirable stati ‘ itati : v XEESSIVE | ‘ conchae: 7 ae aA . 
leave 08 eee sor peas gee ange este a Peecietiend tn jordering and managing of the affairs of the said company and 
. . OL as « «lpar > * > « " ‘ : = “ ’ 
Jabor and travail, bazard and charge, did transplant Us deare the [their successors, there shall be one covevnor, ong deputy-governor, 
tothe midst of the Indian natives, who, as we are Informed are LC | 1. ton assistarits, to de Cromntime to time coustituted, elected’ a 














most potent princes and people of that country ; where, by the we }chosen out of the freemen of tie said compen, for the time being, 
* +. ‘ * “nf ty , . ti » Ve « my if :. . ‘ 7 eda a Red . ‘S, % ss 
providence of God, (frei whom the plantativus have nap Mh) in such manner and form, 23 is hercatter in these presents ex presse 
name) upon thei labor and industry, they have not only ee err teil ; Which said officers shall apply themerlycs to take care for the 
; ; . . ‘TENE - x ‘ 21} aA ms we aes Si haaae , S¥¢ ~~ 7 a 
ned a tg ag at argh ry bonate a OPREHE peg? an best disposing aud ordering of the gencral business and) affairs oF 
-_  t30:reh asp “wTISe re “ar : ; ¢ s “ 4 Spe: 
seized, Posse ssec by 1° rehase ALG Corse nt of sad cae te gl — ‘and concerning the lands and hereditaments bercinalter mention- 
Tull content, of such lands, islands, rivers -harbors, BPE fOats, 25 SEe | od 10 Be eranted, and the plantation thereof, and the covernmens 
very convenient beth for pilautatious and also for building Oty or the people there F yes 
‘ss . re nee y plrdrnadie lise HES C.e 
ships, supplying of pipe-staves, and other me pie sey cP cvpecad And for the better execution of our royal pleasvre herein, we do, 
a“ ‘pre © . ° , . . 2 ite baw see Li rere al 1 Ave}. - . an it . aA fa 07) u J BR pats t ‘ 5 
lie very Coie 1OUS, 1h —s SERPeess, aor com ni ep + me ' 4 aes for US, OUP dCi’s, AIK] sMoCessors, asmgen, Name, coustitute and ap- 
commodate our southern plantauions, and May Inuich advance Lue | point the aforesaid Benedict Arnold, to be the first and present 
} Pa lta ath: steel . n or > a Pe ae : ee! ae wtiiaie a at Lee a5 a sei av aait 4 t AS oa aiftt z ~ 
trade of this Our realm, and gre ally enlarg< the tel Fitors's the reol *) vovernoxy of the said company; and the ssid Willian Brenton, to 
they having by near neighborhood to, and friendly society with, | be the deputy-rovernor ; and the said William Roulston, Joim 
> - . . ‘ee yr ee 4 } v% 4 : i < < ' Sah Tht sgicc : . 
the great body of Narragansct Indians, given them encourage Porter, Roger Williams, Thomas Olney, John Sanith, Johu Green, 
ment, of their own accord, to subject themsely; 4, their people and | Sen aes lial! lames Barker, Willian wickl. aml deeents Clarkes 
lund unto us; whereby, as is hoped, there may, in time, by the)" 3°. eae 2 en ee RO 
hiessine of God upon their fed st be laid a ie foundation of be vie ten present ROPLSERUED OF 00RD said con Pay, ty eae 
iness eats , r ; ‘in the seid several offices respectively until the first Wednesday 
pauetiiess to all me wy ’ eB y iwhich shall be in the month of May now next coming, 
Aud whereas, in their humble address, they have freely declared And further, we will, aud by these presents, for us, our heirs 
> 6 ° ‘ge . 5 ; . ' , 4 “he boty Reta 6 eiand . >¢ . . S 
thatit is much on their hearts (if they be permitted) to hold forth; fy) cdo ordain and grent, that the poverior of the sau 
a lively experiinent that : fi ishing civil state may stand, }2)% SUCC<880'S, GO Cheain and Gram, iy ro emg : 7 
S4 4 teevt WAC @ jest Ruutishing Civil state May Stand, ieompanv, for the tuue being OX im lis abseace by oeceasion 
aml best be maintained, and that among our English subjects, with | si kitess or ot lerwis by his jeav P or permissiun Lie deputy-go- 
a tull liberty in religious conecrniments 5 and that true picty, right: | vervor fur the time bing, shall and may, trom time to time, 1por 
ly grounded upon Soop i principles, will Sy e the best abd preat- lal} oecasions oj ve ord ve i. ‘ the asse nbdine of the said coimmpauy, 
est security to sovereignty, and will lay in the hearts of men Ui land calling them together to consult and advise of the business 
» mater, > “* re . “a =. > “4 
eee _ mt 3 aetmiuions the hovefit and affairs of the said company ; and that lorever hereafter twice 
a we taki a ayes : 1) Bey , done xe ar 4 a. mE 4 plat ae iin every year, that is to say, on every first Wednestay m the 
uD rta Inf cirour sai foyai and loving subjects, and to secure linouch of May, and on every last Wedsicsday in October or Often, 
oe the free exercise aud enjoyment of all the civil amd re Zi; | oe tn anew te alenll be requisite, the assistants and such of the 
Ous Tights appertaung to them, as our loving subjects : and to pre- |p eonen of the said company, not exceeding six persons for Newe- 
serve unto them that liberty in the true christian taith and worship | ort, four persons bf each of the respeetive towns of Proience, 
mags Fert Pag have sought, with so nuch travail and with ° ste sero and Warwick. aud two persons for each other place, 
peaceable minds and Joyal subjection to our royal progenitors and town, or city, who shall be from time to Gime thereunto eleeted op 
vurselves, to enjoy ; and because sume of the people and iphabi- | a nated by ‘the major *part of the irecmen ef. the respective 
tants of the 5 ‘o] > : we private ODI “ha é » by ajor “pe ect s 
rte = Tbe see Of teliakat in the edie. ite Pe ae mi { towns or places, foe vw bich they shall be sO eleeted or deputed, 
end ~ oe a og es 1 ech atk. eee at aa . ewrey, for.) shall havea general meeung or assembly, then and there to. con. 
. e ; “ ‘ c . . “ [ ei . . . ove © o . ee 
‘ paige De hgwaale: sce Peper sewate prude, AAs: peelings 79 advise and cetexmince, im and about the affairs and business 


oaths and artic mile 3 stabli: i sat “‘bebalf; : ; Ps - : 
1 articles made and established in th half; and for | of the said company and plantations. 


‘that the same, by reason of the remote’ distances of those places, : 
will, as we hope, be no breach of the unity and uniformity estab-| And further, we de, of our especial srace, certain ow seh: 
lished in this nation, have therefore thought fit, and do hereby | and mere motion, give and grant unto the said governer and 
publish, grant, ordain, and declare, that our reyal will and plea-| company of the Knglish colony of Rhode-Island, and Providenees 
sure is : Plantations, in New-Fiiglaud ia Anierica, and their suecessor’s, 
That no person Within the said colony, at any time hereafter,! That the governer, or, in his absei.se, or by his permission, the depu- 
Shall be any wise molested, punished, disquicted, or called in ques-| ty-governor of the said company, for the time being, the assistants 
tion, for any differences in opinion in matters of religion, who do | and sach of the freemen oc! the said comnpany, as shall be so afures 
not actually disturb the civil peace of our said colony ; but that all | said elected or depu ted, or so many of them as shall be present gf 
and every person and persons may, from time to time, and at all} such meeting or assembly, as storesaid, shall be ealied the general 
times hereafter, freely aud fully have and enjoy his own and their [assembly ; and that they, or the greatest part of them then present 
judgments, and consciences, im matters of religivus coneern- | (whereol ure goverior, or deputy.governor, and six of the assist 
ments, throughout the tract of Jand. hereafter mentioned, they | atts at least, to be seven) shall have, and have hereby given a 
behaving themselves peaceably and quiety, and not using this li-/ granted unio them, full power and authority, from time to timeg 
berty, to licentiousness and profaneness, hor to the civii injury or and at all mes hereafter, (© appoint alter and change such days 
outward disturbance of others ;—any law, statute, or clause therein | times, and places of meeting and general essembly, as they siti 
contained, or to be contained, usage or enstom of this realm,to the | think fit: and to choose, nominate and appoint such and so Many 
contrary hereol,in any wise notwithstanding. persons as they shall think fit, and shall be willing to aecept tha 
And that they may be in the better capacity to defend them-| same, to be free of the said compdpy and body politic, and thena 
selves, jn their just rights and liberties, agamst all the encinies of | into the same to admit; and to elect and constitute such offices 
the christian faith, and others, in all respects, we have further) and officers, and to grant such necessary commissions as nd 
thought fit, and at the humble petitiom of the persons afovesaid,) shall think fit andrequisite, for ordering, managing, and dispatch-. 
are graciously pleased to declare. | ing of the aftsirs of the said covernor and company, and their aue- 
That they shall have and enjoy the benefit of our late act of in-! cessors: and from time to time toake, ordain constitute, aid repe 
Vemnity, and free pardon, as the rest of our subjectsin our other! such laws, statutes, orders and ordinanees, forms and ceremonies 
dominions amt territories have ; and toereate and make them a bo-j uf government aud Mmesistracy as to them shail seem meet, forthe 
dy politie or corporate, with the powers and privileges herein after | good 2nd welfare of the said companys and for the government 
mentioned. And, accordingty, dur will and pheasure is, aud of our Land ordcviag of the trunls teeme: i DAMNING, Lee TOgaat vex mugptiauet 6 


iP. VOL, i. i. 
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bE aecirk and of the people that do, or at any time hereafter 
linhabit or be within the same; soas such Jaws, ordinances, 
and constitutions, so made, be not contrary and repiignant unto,’ 
but, (as near as may be) agreeable to the laws of this our realm of 

gland, considering the nature and constitutivn ofthe place 
and people there ; and ajso to appoint, order. and direct, erect, 
and such pluces aid courts of jurisdiction, for hearing and deter 


mining of all actions, case's, matters, and things happening within 
ihe said coloiiy and plantations, which shall be in dispute. and 

pending therein, as they shail think fic; and also to distinguish 
aul set forth the several hames od titles, duties, powers and li- 
mits, of each court, office, and 2 vcer, superjor and iuferior ; and 
also, to contrive and ap point such forms of vaths and Attestations, 
not repugnant, but (as near as May be) agrevable, as aforesaid, to 
the laws and statutes of this our realm, as are convenient and re 
quisite with respect to the due a:iministration of justice, and due 
execution and discharge of all offices and places of trust, by the 
ersons that shall be therein concerved; and also to regulate and 
der the way and manuer of all elections to offices and places of 
ist, and to prescribe, limit and distinguish the muniber and 
~Munds of ali places, towns, and cities, within the limits and 
bounds hereinafter mention: d, and not herein particularly named, 
that they have, or shall have the power of electing and sending of 
freemen tothe said general assembly ; and also to order, direct, 
and authorise theimposing oflawful and reasonable fines, muilcts, 
amprisonment, and executing other punishments, pecuniary and 
torp ral, upon offenders and delinquents, aecording to the course 
of viher corporations, within Unis eur kingdom of England; and 
again to alter revoke, annul, or pardon, under their common seal, 
or otherwis’, such fines, mulcts, imprisonments, sentences, judg- 
ments, and: condemnations, as shatlbe thonght tit; and to direct, 
rule, order, and dispose of all ether matters and things, and particu-| 
Jarly that which relates to the making of purchases of the native 
Andiazns, as to them shall seem meet, whereby our said people, and 






ively belonging, before the said Benediet 





anhabitants in the said plantations, nay he so religiously, peacea- 
‘bly, and civily goverucd, as that by their good life, and orderly con-! 


bhn Snitth, John Greene, Jobst Cogeshell, Sarars 
Field, and Joseph Clark, who are herein. before 










Barker, |W: 
nomiuated’ 
shall give t 


nd appointed the present ass of the comparry, 
e said engagement to theie of and places ; 
rnold 
ton, Or one of them to whom respectively we do hereby give full 
power and authority to require, adininister, or ree: ive the same: 
ture governor, or deputy-governor, to be.cleeted and chosen by 
of the said assistants of the snid company, for the Gnie being 
whom we do by these presents give full power and au silat 
every of them, and alland every other officer or officers, 4 
hereafter elected and chosen by virtue cf these presests; Ss 
time to time, shall give the like engagements to their offices and 
places respectively belonging, before the goveruor, or depen 
uty-po- 
vernor we do by these presents give full power and authority, t6 
require, administer, or receive the same accordingly. 
grant unto the said governor and company, and their successors, 
by these presents, that for the more peaceably and orderly govern 
governor, deputy-governor, assistants and all other off cers and mie 
nisters of the said company in the administration of justice, and 
and put in exceution sueh methods, orders, rules, and direte 
tions, (not being contrary and repugnant to the Jaws and statutes of 
ed in such cases respectively, to be putin practice, until at the next, - 
or some other genera) assembly, especial provision shall be made 
Aad we do further, for us, onr heirs and successers, give and 
grant to the said governor and company and their successors, by 


and Wilham ° 
aml further our will and pleasure is, that all and every other fir 
these presents, shall pre the said engagement before one or mor 

. . . to 
oe administer or receive the same? and the said’ assista ts, 
vernor, fur the time being ; unto which said governor, or dep 

nd we do likewise, for us, our heirs, and successors, give and 
ment of the said plantations, it shall and may be Jaw/ul for the 
exercise of government, and the said plantations, to use, exercise, 
this our realm) as have been heretofore given, used and accustom 
in the eases aforesaid. 
these presents, that it shall and may be lawful to and for the ‘said 


Versation, they May win and invite the native Indians of the coun- governor, or i his absence, the deputy¢governor, and majer part 
try, 40 the knowledge and obedicnee of the only true God and! of the said assistants for the time being, at any time when the said 
Saviour of mankind ; willuig, commanding, and by these presents,; general assembly is not setting, to nominate, appomt, and con- 
ior us, our heira, and sucecssors, orlaiming, and appointing, that all | stitute such and so many command: rs, gc vernors, and .nilitary of- 
such laws, statutes, orders and ordinances, iustrucuons, impositions, | ficers as tothem shall seem requisite, tor the leading, conducting, 
aud circetions, as shall be made by the goveruor, deputy, assist-; anc training up the inhabitants of the said plantations in martial 
ants and freemen, or such number of them as aforesaid, and pub-' affairs, and for the defence and safeguard of the said plantations ; 
shed in writing “tinder their common seal, shall be caretally | thai it shall and may be lawful to and for all and every such comy 
anc duly obscrved, kept, perturmed, and put in execution,; mander, governor, and military offieer, that shall be so as aforesaid, 
according to the true intent and meaning of the same. And these | or by the governor, or in lis absence the deputy-governor,.and six 
our l otters patent, or the duplicate exenplification thereof, shall be,| of the assistants, and major-part of the freemen of said cerapany, 


_and every of them respectively, cease and determine: Provided 


to all sid every such offeers, superior or inferior, from tinic to} 
time for the putting ef'the same orders, laws, statutes, ordinances, 
aNsirucouons, and directions in due execution, against, us, Our} 
heirs sicvessors, a suf€cient warrant and discharge. 

And further, our will and plessure is, and we do hereby, for us, 
our heirs, and successors, establish and ordain, That yearly. once 
in the year forcver hereafter, namely,the aforesaid Wednesday in| 
Mav, and arth town of Newport, or elsewhere if urgent occasion ; 
do resuire, the governor, deputy-goverior, and assistants of the} 
said company, or such of them as the general assembly shall think | 
fit, shall be in the said general court or assembly to be held fron: 
that day or time, newly chosen for the year ensuing by the greater 
part of the said company forthe time being, as shall be then and | 
there present. And ifitshall happen, that the present governor, | 
deputy-governer, and assistants, by these presents appojnted, or: 
any such as'shall hereafter be newly chosen into them respective 
rooms, orany of them, or any other of the officers of the said 
company, shall die or be removed from his or their several effices 
or aces, hefore the satd general day of election, (whom we do; 
hereby declare for a misdeiuweanor or default,to be removable by the | 
governor, assistants and company, or such greater part of them, in 
any of tie said public courts to be assembled as aforesaid) that then, 
and in every such ease, it shall aud may be lawful to and for the | 
sai! governor, deputy-goveinor, asssistaits and company aforesaid, | 
or such greater part of them to be asseinbled as aforesaid, in any of' 
their assemhlies, to proceed to a new election of one or more of their | 
company in the room or place, rooms or places, of such officer or| 
eficers, so dying or removed, according to their directions. And 
immediately upon andaftersuch election or elections made of such 
Zevernor, deputy-govervor, assistant, or assistauts. or any other 
officer of the said company, in manner and form aforesaid, the au- 
thority, office, nad power, before given to the former governor, de- 
puty-governor, and other officer and ofheers so removed, in whose 
stead and place new shal! be chosen, shall, as to him and them,! 


t 


| 


{ 


always, aml our will and pleasure is. chat as well such as are by 
these presents appointed to be the present governor, deputy-go- 
vernor, and assistants of ‘the said company, as those which shall 
sueceed them, and all other ofticers to be appointed and chosen as 
alpresaid, shall, before the undertaking the execution of the said; 
Milces and places respettively, give their solemn engagement, by! 
oath or otherwise, for the due and faithful performance of their 
duties, in their several offices and places, befere such person or 
persons, as are by these presents hereafter appointed to take and 
receivé the same: thatis tosay, the said Benedict Arnold, who is 
herein before nominated and appoifted the present governor of 
the said company, shall rive the aforesaid engagement, before W3l- 
Kiam Brenton, or any two of the said assistants of the said compa- 
ny, unto whom we do by these presents give full power ayd auitho- 
rity to requireand receive the same: and the said William Bren- 
ton, who is hereby before nominated and appointed tke present 
deputy-governor of the sail company, shill give the aforesaid en- 
gagement hetore the said Benedict Arnold, or any two of the as- 
sistants.of the said eompany, unta whom we do by these presents, 
give fuli power and authority*to require and receive the same : 


presentat any general assemblies, nominated, appomted, and con 
stituted, according tothe tenor of his and their respective com- 
Missions and directions, to assemble, exercise in arms, marshal, 


array, and put i warlike posture, the inhabitants of sui! colony, 


for their especial defence and safety 5 and to lead and conduct the 
said inhabitants, and to encounter, repulse, and resist by turce Of 


arms as well by sea as by land, to kill, slay, and destroy, by all fit- 
ting ways, enterpnzes and means whatsoever, all and every such 
person or persons, as shall at any teme hereafter attempt GF en- 
terprise the destruction, invasion, detriment or annoyance of the 
said inbabitants or plantations; and to use and exercise the law 


martial, in such eases only as occasion shall necessarily require, 


and totake and surprize, by alt ways acd -neans whatsoever, wld 
and every such person and persons, with their ship or ships, armour, 
ammunition, or other goods of such persons, as shall in hostile man~- 
‘ner invade, or attempt the defeating of the said plantation, or the 
hurt of the said company and inhabitants ; and upon just cause t9 
jivade and destroy the native Indians or other ememies of the said 
colony. 


Nevertheless, our wil! and pleasure is, and we do hereby declare’ 


to the rest of our colonies in New-Enzland, that it shall not be 
lawful for this our said colony of Rhode-Island and Providence 


Plantations, in America, in New-Engiand, to invade the natives 


jinhaliiting within the bounds and limits of the said colonies, with- 


out the knowledge and consent of the said other colonics. And if 
is hereby declared, that it shall not be lawful to or for the rest of 
the colonies to invade or molest the native Indians, or any other 


| inhabitants, inhabiting within the bounds or limits hereafter men- 


tioned, (they having subiected themselves unto us, and being by 1s 


taken into our special protection) without the knowledge and con- 
sent of the governor and eompany of our colony of Rhode-Island 


and Providence Plantations. 


Also our will and .pleasure js, and we do hereby declare unto al? 
christion kings, princes and states, that if any person who shail 
hereafter be of the said company or plantation, or any other, by 
appointment of the said governor and company, fer the time being, 
shall at any time or times hereafter, rob or spoil, by sea or laud, 
or do any hurt, or unlawful lsostility, to any of the subjects of us, 
our heirs aud successors, or to any of the subjects of any prince or 
stute, being then in league with us, our heirs and successors ; Upon 
complaint of such injury done te any such prince or state, or their 
subjects, we, our heirs and successors, will make open proclama- 
tion, within any partof our realm of England, fit for that purpose 
that the person or persons commitiing any such robbery or spoil, 
shail within the time limited by such proclamation, make fullrest- 
tution or satisfaetion of all. such injuries done or committed, so as 
the said prince or others so complaining, may be fully satisfied and 
contented: andif the said person or persons, who shall commit any 
such robbery or spoil, sha!l not make satisfaction accordingly, within 
such time so to be limited, that then we, ourheirs and successors, 
will put such person or persons ont of our allegiance and protec: 
tion: and that then it shall and may be lawful and free for all 
princes or others, to prosecute with hostility such offenders, and 





athe sat Wiliam Boalsop, Johp Patter, Roger Widiggrs, 


every of them, their and every of theix procurers, aitlers aint gbptozs= 
ata cosmseljgrs in dhat behalf . 
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Provided also, and our express will and plensure is, and we do 
by these presents, fypals, our heirs aud successors, omfaid and ap-! 
point, that these.presents shall not in any manner hinder any oF 

_our loving subjects whatsoever, froin using and excrcising tie wade 
of fishing upon the coast of New-England in America; but that 
they,aad every or any of them, shall have full aud frce power and 
liberty to econtitue and use the trade of fishing upon the sait 
coast, in any of the seas thereunto adjoining, or any arms of the 

sea, oy salt water rivers and crecks, where they have been avenstoin- 
ed to fish; and to build andset upon the waste land, beluuging to 
the said colony and plamations, such wharves, seages and work 
houses as stial] be. necessary fer the salting, drying, and keeping 
of their fish,to he taken or gotten upon that cuast. 

And further, for the encouragement of the inhabitants of our 
said colovy cf Providence Plant:tions, te set upon the business of 
taking whales, itshall be lawici forthem or any of them, having 
 strucka whale, dubertus, or other great fish, it or them to pursu: 
unto that coast, or intu any bay, river, cove, creck or siore, be long- 
ing thereto, and it or them upon the said coast, or m the said bay, 
river, cove, creek, or shore belonging thereto, to kill and order for 
the best advantage, without molestation, they making no willfui 
waste or spoil; any thing in these presents contained, or aay other 
matter or thing to the con vary ..e@ Wthstandings — . 

And further also, we are graciously pleased, and do hereby de- 
clare, that if any of the jnhabitants of our said colony do set upon 
the planting of vineyards, (the soi! aud climate both seeming natu- 
rally to concur te the production of vines) or be industriot:s in the 
discovery of fishing banks, iu or about the said colony, we will, from | 
time to time, give and allow ali due and fitting eucouragement 
therein, as to others im cases of a like agture. 

And further, of our more ample grace, eertai knowledge, and 
mere motion, we have given and grauted, and by these presents 
for us, our heirs and euecessors, do give and grant unte the said] 
governor and eempany of th- English colony of Rhode-Island and, 
Providence Plantations, in the Navaganset-bay, in New-Esstand, 
in America, and to every imhabitant there, and to every person, 
and persons, trading thither, and toevery such persuu or p-rsons, 
as are, or shall be free of the said colony, full power avd authority, 
from time to time, and at all times hereafter, to takc, slp, trans 

rt and carry away out of any of our realms and dominions, for 
an< towards the plastation and defence of the said colony, such and 
$0 many of eur lyving subjectsand strangers.as suall or will,willingly 
accoiwpany them in and tu thvir said co'ony aud plantation, execpt 
euch person or persens, asare or shall be therem restrained by a>) 
our heirs and suecessors, or any Jaw or statute of this rcaln; and 
also to ship and trausport all and all manner of goods, chattels, 


and company, and their successors forever upon trust, for the we 


and benefit of themselves and their assoeiates, treemen of the se 
colony, their hétrs and assigns; to be holden of us, oar 
successors, as Of the manor of East-Greenwich, in our ec : 
Kent, in tree and eommon soccage, aud not in capite, ps4 
knight’s serviee;—yielding and paying therefor to ns, our heirs 
successors, only the fifth pavt of all the ore’of gold aud silver, which, 
from time to time, and at all times hereafter, shall be there Zott®y, 
had or obtained, in liew and satisfaction of all services, duties, fines, 
forititures, nade orto be made, claims or demands whatsoever, 19 
be to tis, our heirs, or successors, therefore or thereabout rendered, 
nade or paid: any grant or clause ip @ late grant to tle goveriior 
and company of Conneticut colony, im America, to the contrary 
thereof in anywise notwithstanding; the atyresaid Pawcatuck rivet 
having been yielded after much debate for the fixed and eer. 
tain bounds between these our said ¢olonics, by the agents thereof, 
who have also agreed, that thasaid Pawcatuck river, shall also be 
called, alias Naroganectt or Naraganset river, andto prevent fu- 
ture disputes that otherwise mivit arise thereby, forcver hereafter 
shall be construcd deemed aud taken to be the Narragancett river, 
iu our Jate grunt to Comnecticut colony, mentioned.as te casteriy 
bounds of that colony. 4 

And further, our willand pleasure is, that in all matters of pub: 
lic controversies, whieh may fall out between our colony of Provi- 
dence Plantations, to make their appeal therein to us, Our heirs and 
successors, for redgess in such eases, within this our reali ot Eatg- 
land; and that it shall be lawful to and for the imhabitasets of the 
said colony of Providence plantations, without let or moiestauod, 






ito pass and repass With freedom into and through the rest of the 


English evlonies, apon their Jaw ful and civil occasions, atid to Cone 
verse, and held cotmerece and trade with such ef the inhabytants 
of our other Evglish colonics, as shall be willing toadmit them 
thercunto, they behaving themselves peaceably among thems aby 
act, Clatige, or sentence, in any of the said colovies provided, or that 
shall be provided, to the contrary in any wise notwithstanding, 

And lastiy, we do for us, our heirs and successors, ordaim and 
grant, unto the said governor and company, and their successors, 
by these presents, that these our letters patents shail be firm, 
guod, effectual, and available, in all things in the law, to all mtenty, 
coustructions, and purposes whatsoever, according to our true i 
tent and ‘meanimeg, herein before declared, and shall be construed, 
reputed and adjudged, in all cases most favorable on the behalf and 
fur the best benefit and behoof of the said governor, conipany, a 
their saceessurs, although express mention, &c. In witness, &t 
Witness, &e. Per Ipsum Regem, 

[The state of Rhode-Isiand aud Providence Plantations has not 





snerchancize, and other things whatsoever, that are, or shall be us:+! 
ful or necessary for the said plantations, and defence thereof, and 
usually transperted, and not prehibited by any law or statute of! 
this our realin; yielding aud paying wute us, our heirs, and suc! 
cessors, such dutics, customs and subsidies, as are or ought to be) 

id or payable fer the same, | 

And jurther, our will and pleasure is, and we do, for us, our} 
heirs and successors, ordain, declare, and grant.unto the said gover | 
hor aud company, aud their suceessors, that all and every the sub-| 
jects of us, our heirs aud suecessors, which are already planted and | 
settled within our said colony of Providence Plantations, or Which | 
shall hereaficr po to inhabit within the said colony, and all aud) 
every of their children which have been born there, or which shall 
happen hereafter to be born there, er on the sea going thither, or 
returmng from thence, shall have and enjoy all jibertics and im- 
munities of free and natural subjects, within any of the dominions 
of us. our heirs and successors, to al] intents, constructions aud pur- 
Poses whatsoever, as if they, and every of them were born within 
the realm of England. 

Aud further, kuow ye, that we, ef our more abundant grace, 
certain knowledge, and mere motion, have given, granted and con- 
firmed, and by tiese presents for us, our heirs and successors, do 
give, grant, and confirm unto the said governor and company, and 
thar successors, all that part of our dominions, in New-England 
an America, containing the Nahantick and Nauhyganset alias Nara- 
ganset-bay, and countries and parts adjacent, bounded on the west 
or westerly, to the middle or channel of a river there, commonly 
called and known by the name of Pawcatuck, alias Pawcawtuek 
river, and so along the said river, as the greater or middle stream 
thereof stretches or Jies up into the north country, northward unto 
the head thereof, and froin thence by a straight line drawn duc 
north, until it meet with the south line of the Massachusetts colo- 
ny; and onthe north or uortherly, by the afuresaid south or soutle 
erly line of the Massachusetts colony or plantation, and extending 
towards the east or eastwardly, three English miles, to the east and 
north-east of the most eastern and north-eastern parts of the afore- 
sani Narraganset-bay, as the said bay lieth or extendeth itself from 
the ocean on the south or southwardly, unto the mouth ofthe river 
which runneth towards the town of Providence, and froin thence 
along the eastwardly side or bank of the said river. (higher called by 
the name of Seacunck) up to the falls called Patucket Falls, being 
the most westwardly line of Plymouth colony; and so from the said 
falls, br a straight line due nerth, unti) it meet with the aforesaid 
line of the Massachusetts eolony,and hounded on the south by the 
ys and in partictilar the lands belomging to the towi of Provi- 
rempad upon the male ae ins alias Pawcatuck, and 
Bhodefeend Blockimenn ’ - 4 tract aforesaid, together with 
Pg tran btu ar - — the rest of the islands and banks 
said (Fisher's wand onl rea es st the —. of the anes asore- 
soils, shvesiindik’ Ithevaeeh. y cep ett) tog ther with all firm lands, 
and all other mines. min “ te rs, waters, fishings, mines royal, 
wood-grounds, rocks slgtes yr PE pee 2 ar sgh 8, saree woods, 
jurisdictions, royalties wi ‘le ™ “tra etapa 8 argo 
sicdstatabdeds ot privueges, franchises, pre-eminences, and 

satsoever, within-the said tract, bounds, lands, and 


Po 


assumed a form of government different from. that contained 


lin the foregoing charter. For in that the king ceded to the goyer> 


nor and company, all powers, legislative, exeeutive and judieia} 
reserving to himself, as an ackuowledginent of his sovereignty, @ 
render of the fifth part of the gold and silver ore that should he 
found within the territory. The governor, ehief magistrates, and 
legislators are chosen by the freemen as usual, and all judicial and 
executive officers are annually cleeted by the governor and compas 
ny, or upper and lower house of assembly. All processes, origi- 
nal and judicial, formic in the king’s name, but they now 
issue in the name of th® governor and company. The oaths of al- 
legiance and of office are made conformable to the principles of 
the revolution. The goyernor, im his legislative capacity, cannot 
give anegative to any act of che two houses; butjm common wi 
the other magistrates, has one veiee only. “ 

The state is divided into five counties, in each of which there is 
a court ef common pleas and general sessions of the peace, held 
twice every year, for the trial of all causes not capital, that arise 
within their limits; from which an appeal fies to the superior 
court of judicature, court of assize and general jail delivery, whose 
jurisdiction extends over the whole state, and who also sit twiee @ 
year in each county. The couwstitution admits not of religious 
establishments, any further then depends upon the voluntary 
choice of individuals. All men professing a behef in one Supreme 
Being are equally protected by the laws; and no particular sect 
ean edaim pre-eminence.] 


eee ren ete ten 


Connecticut. 


ACCOUNT OF THE CONSTITUTION OF CONNECTICET. 


Conneeticut is divided into six counties, and each county is di- 
vided into a number of towns. Each town has a rigkt te send 
two representatives te the general court of assembly. The general 
court consists ef two branches, called the upper and lower house. 
The upper house is composed of the governor, deputy governor, 
and twelve assistants or counselors ; and the lower heuse, of the re- 
presentatives ofthe several towns. This court has the sole power to 
make and repeal laws, grant levies, dispose of lands belonging to 
the state, to particular towns and persons: to erect and style judi-~ 
catories and officers, as they shall see necessary for the good go- 
vernment of the people; also to call to account, amy court, magis- 
irate, or other officer, for misdemeanor and mabadministrafien; 
and for just cause may fime, displace or remove them, or deat 
otherwise, as the nature of the case shall require; anddeal or act in 
any other matter, that concerns the good ofthe state, except the 
election of governor, — goverior, assistants, treasurer and 
secretary, Which shall be done by the freemen, at the yearly court 
uf election, unless there be any vacancy, by reason of death or 
otherwise, after the election, which may be filled up by the gene- 
ral court. ‘This court las power also, for reasons satisfaetory to 
them, to grant suspension, release, and jail delivery upon reprieve. 
in capita] and eriminal cases. ‘The general court has ‘two 





— aforesaid, to them or any of them belonging, or in any wise 
Peertauung ~to have and to held the same, mutp the suid governor 


sessions aunually, on the second Tuesday of May aug Or- 
taper. 
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. The governor, or in his absence the depnty, governor, may call C sti j f , W Y k 
the assembly, on special emerrencies, to girs. at any other time. onstitution Of 4 om or at 
The governor, deputy Poverhar, assistants, and seorciary, abe ave 


nually elected, on the second Thursday iu May. “Phe represen: ' : e > . v7 . 
tatives are newly choses for each siated session. The judges aud In Convention of the Representatives of the State of 











justices are ammuatly appointed by the gencral court ; vn same New-York, 
Persons are commonly re-appointed from Ge to Le, Guriig eee > ; i). 177 
their capacity to serve, unless guiltyjof misbehavior. The sherifts KINGSTON, 20th April, 1777... 


are appointed by the governor and council, without jimitation; WHEREAS, the mony tyrannical and oppressive usurpations 
of tine; but may be superceded by ue authority that appoints | of the king; and parliament of Great Beitain, on the rights and 
them, The governor, for the time heing.is eaptoii-general of the | liberties of the peuple of the American colonies, had reduced then 
quilitia ; the geputy yoverncr, Hieutenanut-genera! ; the other gene- to the necessity of introducing a government by congress and 
yal officers aud fhe fi ld-ofeers ur? appomted by the geueval committees as temporary expedients, apd to exist no longer than 
court, and commissioned by the governor. The captainis and sub-| the grievances of the pc ople should remain without redress, 
alterms are chosen by the vote of the company and householders! And whereas, the congress of the colony of New-York, did, on 
Jiving. Within the limits of the company; the persons so chosen thirty-firstday of May, now fast -past, resolye as follows, viz. 
must be approved by the general court, and commissioned by the)“ Whereas, the present government of ‘this colony, by congress 
gevernor, before they have power to execaite their office. All the and committe Ss, Was instituted while the former government, un- 
ynilitary officyrs hold their ciiice during the pleasure of the assei- dlea the crown of Great Britain, existed in fall force ; and was esta- 
bly; nor ean they resign their comnrissionswithoat leave of the blished tor the sole purpese of opposing the usurpation of the 
captail-gencral, under penalty of domg duty in the ranks, as British parliament, and was intended to expire ona reconciliation 
private seldizrs. Lhe inode of electing the governer, depu-| with Great Brita, winch it was then apprehended would seop 
ty governor, assistants, treasurer and secretary is, that the | take place, but js now considered as remote and uncertain. 
freemen im the several towns, meet on the Monday next after the | “ 4nd whereas, many and great Mconveniences attended the 
first ‘Tuesday in April, annually, (bemg the day appointed by law [said mode of government hy Cangress and commitiees, as of ne- 
tor that purpose, and choosing represeutatives) and give im their | Cessity, a Many inseinees, lh gislative, judicial and executive pow- 
votes for the persens they chovse tor said offices respectively,with fers have been vested therein, especially since the dissolution of the 
their names written on 2 piece of. paper, which votes are reccived | former government, by the abdication of the late governor, and the 
and seakd up by a coustable, in the freemen’s meetmg—the votes | exclusion of this colony from the protection of the king of Great 
For each of said offices, in a diferent paper—writing on the out-; Britain. 
side the name of the town and the office fer winch the votes are; “ dndwiercas, the contmental congress did resolve as follow« 
given in; w* ich are sent by the representatives to the general] ethiowit: | ; . ; 2 j 
eourt, to be held on the second ‘Thursday of May next ensuing, at} * JV Aercas, lis Britanme majesty, im conjunction with the lords 
which time, after the house of representatives have chosen a speah- | and comimunus of Great Britain, has, by a late act of parliainent, 
er and clerk,a committee is chosen of members of both houses, to | excluded the inhabitants of these waited colonies from the protece 
sort and count the votes, and declare the names of the persons |tion of hiscrown. And whereas, no answer whatever, to the hum. 
© osen to said offices. Any freeman, qualified to vote for repre- | ble petition of the colouies for redress of grievanees and reconcili- 
sentatives, may be elected to any aflice i the government. In jation with Gyeat Britain, has been or is tikely to be given, butthe 
choosing assistants, twenty persons are uorminated by the votes | whole force of that kingdom, aided by foreign mercenaries, is to 
of the freemen, given in af their meeting for choosing representa- | be exerted for the destruction of the good people of these colonies. 
tives im September annually, and sealed up and sent to the gene- | And whereas, it appears absolutely irreconcileable to reason and 
va! court in October then next: which are counted by a committee | good conscience, for the people of these evlonies, now te take the 
of both houses, and the twenty persons who kaye the greatest oaths and affirmations necessary for the support of any go¥ern- 
number of votes, stand in nomination, out of which number twelve | ment under the crown of Great Britain; and it is necessary that 
are to be chosen assistapts, by the freemen, the next April, in jthe exercise of every kind of authority under the said crown should 
manner afore described. be totally suppressed, and all the powers of government cxerted un- 
The gualifications, requisite to entitle a person to vote in elee- |der the authority of the people of the colonies for the preservation of 
tions of the officers of government, are maturity in years, quict |Mternal peece, virtue and good order, as well as for the detenge 
and peaceable behavior, a civil conversation, and forty sluliimgs | ofour lives, berGes and properties, against the hostile invasions 
freehold, or forty pound : personal estate 3 if the selectmen of th: J and erucl depredations of our enemies. i hie refure, : 
town certify a person qualified im those respects, he is admitted a! * Resolved, That it be recommended to the res peetive assemblies 
freeman, on his taking an vath of fidelity to the state. and conventions of the united colonics, where no rovernment suffi+ 
The navies of al] that ave thus admitted, are enrolled inthe cient to the exigencies of their affairs has been hitherto establish. 
town elerk’s office, and continue freemen during lite, unless dis-/ed, toedopt such gos ernment as shall, in the opinion of the repre- 
franchised by a senteice of the superier court, on conviction Cees of the people, best conduce to the happiness and 








miademesiner. lsufety of then coustituents im parucular, and America im 
The governor, or in his 2bsenes, the deputy governor, inthe general? : : 
upper house~—and the speak i’, in the lower house of assembly.! “ 22@ whereas, doubts have arisen whether this congress are 


have a casting voice, when the members of the respective houses jay ested with sufficient power and authonty to deliberate and de- 
$neluding the governor and speaker, are equally divided in opinion | termine on so important a subject as the necessity of erecting and 
on any question. jconstituang a new form of government aid uaternal police, to the 
‘There 1s in this state a superior esurt. consisting ot one chief jeXclusion of all fore ign jurisdictiondominion and contro! whatever, 
judge and four other yudges, who have authority im all criminal | And whereas, it appertails of right solely to the people of this 
cases, extending to lite, linsb,and banishment, and to hear and de-|colany todewrmine the said doubts: Therefore, 
termine all civil actions, brought by appeal from the county courts,|  “ Xesulved. That it be recommended to the electors in the several 
or en writs Of evror. This court also hath authority in ali mat-! counties in this colony, by election in the manner and form pre- 
ters of divorce. ‘There sre two stated sessions of the superior ceurt, | scribed for the election of the present congress, either to author - 
gn each county annually. lise (in addition to the power vested in Uns congress) their present 
There are also county courts held in the several counties, con- |deputies, or others instead of their present deputies, or either of 
“gisting of one judge and four justices of the quorum, who have them, to tuke into consideration the necessity and propriety of in- 
jurisdiction ina.. criminal cascs, arising in their respective coun- | Sututng such new government as In and by the said resolution of 
‘ties, where the punishment dees not extend to lite, limb, or | the continental congress 1S described and recommended : And if 
banishment The county couris haye also original jurisdic. {the majority of the counties by their deputies in provincial con- 
tion, in all civil actions, wherein the demand exceeds forty | 8¥ess, shall be of opinion that such new government ought to be 
shillings. | instituted and established, them to institute and establish such a 
is , i al aaa a : ;government as they shall deem best calcujated to sceure the 
The superior and county courts try matters of fact, bya JUTY | rights, liberties and happiness of the good people of this colony ; 
according tothe courseot the common law. jand to continue in force until a future peace with Great Britain 
Justices of the peace have authority to hear and determine civil ;shall render the same unnecessary.—And, 
actions, Where the amount does not execed forty shillings. They| “ Resolved That the said elections in the several counties ought 
‘also have authority, iu some cases of a eriminal nature, punishable | to be had on sucha day, and at such place or places, as by the 
by fine not exceeding forty shillings, or whipping not exceeding | comunittce of each county ney 9 ake shail be determined. And 
Zen stripes, or sitting in the stocks. itis recommended to the said committecs, to fix such early days 
fur the said elections, as that all the deputics to be elected have 
sufficient time to repair to the city of New-York, by the second 
| Monday in July next; on which day all the said deputies ought 


This state isalso divided into a number of probate districts, less | 
than counties; in each of whieh is appointed a judge, for the pro- 
bate of wills Sranting administration on intstate tates, aP-|punctualy to give ther aeMance, 
a yh CA ciidaiachal tea tate daiy dation UF ae eae to the | “ And whereas, the object of the aforegoing resolutions is of the 
Estates, HC. A Bppe y ) . 7 t, to the | utmost importance to the good people of this colony : 


supersor court. | Resolved, That it be, and itis hereby earnestly recommended 
_ The superior, county, and probate courts, appoint their res-|to the committees, freeholders, and other electors in the dif- 
pective clerks. ferent counties in this colony, diligently to carry the saine into 


execution.” 

And whereas the good people of the said colony,in pursuance df 
the said resolution, and reposing special trust and confidence in 
wn members - Pn ag aga have a ey asap 
; aud empowered them for the purposes, and in the manner, an 
red pounds value ; and the geueral assembly, all cases exceeding | \:+, as tines in and by the Fa S eilon specified, declared and 

the last mentioned sum. mesiticned. 

Allattornies at law are admitted and sworn by the county courts;; And whereas, the delegates of the United American States, 
there is no attorney-general, but there used to be one king’s attor-| in general congressconvened, did on the fow thday of July now 
ney in each county ; but since the king has abdicated the govern- | last past, solelnm y publish and declare, in the words following, 
Sint, they are now atturuis to the governor aad company. to wit: 


‘The general court has, till very lately, been the only court of 
chancery in this state. But by a late law the county courts de- 
termine matters of equity, from five pounds to two hundred 
ee value; the superior sourt from two huxdred to eight hun- 
c 
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[Herve follows the dechzration of American Indep «ndence.} 

And whereas, Uiis Convention, taking this deciuration into their 
giost ser.,ous consideration, thd an the manch day ot July last past, 
unanimously resolve, that the reasons assigued by the continental 
congress, for declaring the United colonies free and independent 
states, ave cogent aud conclusive ; atid that while we Jament the 
crucl neesssity which has rendered that micasure unavoidable 3 
we approve the same, and will, at the risque of our lives and for- 
Zunes, join with the other colonies in supporting it. 3 

By virtue of which several acts, declarations and proceedings 
meutioned and contained in the alvre-vecitedl resolves ov reso lu- 
tions of the general cougeess of the United America states, aud 
of the cougresses or Couveniions of this siate, all power what- 
ever therein jiath reverted to the people thereof, and this conven- 
tion hath, by their suffrages and free choice been appointed, and 
among other things authonzed tu. iistitute and establish sucha 
government, as they shall deemr best calculattd to seeure the 
rights aud libertics of the goed people of this state, most condu- 
cive of the happiness and safcty of cheic constituents iu particular, 
and of America in general. 

[. 'Fhis conventioa, inthe name and by the authority of the | 
good people of tais state, doth ordain, determine and declare, trast 
no aviuority shall, on any pretence whatever, be exercised over 
the people or miefibers of this state, but such as shail, be derived 


- 


a fair experiment be made, which of those two methods of voting 
is to be préferred : 
Be it ordained, that as soon as may be after the termination of 
the present war, between the United States of America and Great. 
Britain, an act or acts be passed by the legislature of this state, 
fur causing all elections thereafter to be held in this state, for sen- 
ators and represenatives in assembly, to be ty ballot, and directing 
the manner in which the same shall be conducted. And whereas 
it is possible, that afterall the care of the legislature, in framing 
the suid aet or acts, certain jnconvenjences and mischief’ unfore- 
tig at this day, may be found to attend the said mode of electing 
xv ballot: ‘ 
“Tt is farther ordained, that if, after a fall and fair experiment 
shall be made of voting by ballot aforesaid, the same shall be found 
less conduciveto the safety or interest of the state, than. the me 
thad of voting viva voce, it shall be lawful and constitutional for 
the legislature to abolish tlie same; provided, two-tlirds of the 
members present jneach house respectively, shall concur therein : 
and further, that during the coutinuance of the present war, and 
until the Jegislature of this state shall provide for the election of 
senators and representatives in assembly, by ballot, the said elec- 


| trons shall be made viva voce. 


VU. That every male inhabitant of full age, who shali have 
personally resided within one of the Counties of this state for six 





from and grantd by them. : ; 
[!. ‘hs convention doth further, inthe name and by the anthort- 
ty of the good peopleet this state, ordain, determine, and declare 


mnanths immediately preceding the day of election, shall at such 
election, be entitled to vote for representatives of the said county 
in assembly; if, during the time aforesaid, he shall have been 2 


that the sumreme iegisiative powcr, within this state, shali be wear freehoider, possessing a freehold of the value of twenty pounds 
ed ia two separate aud distiact bodies of men—the ne to be called, | within the said county, or have rented a tenement therem of the 
the asseinbiy of the State of New-York—the other to be ealied, the | yearly value of forty shillings, and been rated and actually paid 


seunte of the State of New-York—who together shail form the le-; taxes to this state; provided always, that every 


rson_ who 


_ gistatare,and meet once at least in every year for the despatch ae now is a freeman of the city of Albany, or who was madea freeman 


biisitcss. 


ofthe city of New-York, on or before the fourteenth day of Octo-~ 


111, And whercas, laws, incousistent with the spirit of this consti! her in the year of uur Lord one thousand seven hundred and se- 
tution, or with the public good, nay be hastil, and unadvisedly) venty-five, and shall be actually and usually resident in the said 
passed: be it ordained, that the governor forthe ume beiug, the erties respectively, shali be entitled to vote for representatives ih 
chancellor, and the Judges of the supreme court—or any (WO 01) asst moby wit iin his said plece of residence. 
them, together with the governor—shall be, and hereby are, con-|  VIIL. That every elector, before he is admitted to vote, shall, if 


stituted a counejl to revise all vilis abons to be passed into laws by| required by the returning officer, or either of the inspectors, take 
the legislature ; and for that purpose shall assemble thernselves; an oatli, or, if of the people called Quakers, an affirmation of aj- 
from time to time, when the tegislature shali be convened: for.) leriance te the state. 

which, uevertheless, they shall’ not receive any salary or considera-| LX. ‘That the assembly, thus constituted, shall choose their ewn 


tiou, under any pretence whatever. And thatal! bills, which have | 
passed the senate aud assembly, shall, before they becoine laws, be) 
presented to the said cowucil, for their revisal and eonsideranon: | 
and if, upon such revision and cousideration, it should appear im. 
proper to the said council. or a majority of them, that the said bill| 


Speaker, be judges of theirown members, and enjoy the same pri- 


vileges, and proceed in doing business in like manner as the assem- 
blies of the colony of New-York of right formerly did ; and that a 
majority of the said members shall, trom time to time, constitute 
a house to proceed upon business. 


should become a law of this state,that they retura the sametogether| X. And this convention doth further, in the name and by the 
with their objections thereto 19 writing, to the senate or house off authority of the good people of this state, ordain, determine, and 
assembly (in whichsoever the sarae shall have origiuated) who shall! declare, that the senate of the state of New-York shall consist of 


enter the objections, set down by the council, at large in their| twenty-four frecholders, to be chosen out of the body of the free- 
Buc il, after) holders, and that they be chosen by the freeholders of this state, pos- 


Minutes, and proceed to reconsider the sar boil, 


such reconsideration, two-thirds of the said senate or house of as- 
evinbly shall, notwithstanding the said obieetivis, agree to pass 
the same, it shall, together with the objections, be seit to the 
other branch of fue legislature where }t shall also |e reconsidered, 
and if approved by two-thirds of the members present, shall be a 
iaW. 

And in order to prevent any unnecessary delays, be it further 
ordained, that if any bill shal! not be returned by the council 
within ten days after it shail have been presented, the same shall 
be a jaw, unless the legislature shall, by their adjournment, render 
a return of the said bill, within ten days, impracticable; in which 
¢ase, the bill shall be retarned on the tirst day of the meeting of 
the legislature, after the expiration of the said ten days. 

IV. ‘That the assembly shall consist of at least seventy members, 
to be annually chosen in the several counties, in the proportion, 
tellowing, viz. 

For the city and county of New-York, nine, 
The city and county of Albauy, fer. 
The county of Duchess, seven. 

‘The county of Westchester, sia. 
‘The county of Ulster, siz 

‘The county of Suffolk, five. 
The county of Queens, four. 
‘The county of Orange, (oui. 
‘The county of Kings, tivo 

‘The county of Richmend, two 
The county of Tryon, siz. 

The county of Charlotte, four. 
The county of Cumberland, three. 
The county of Gloucester, two 

V. That as soon after the expiration of seven years (subsequent 
tu the termination of the present war) as may be,a census of the 
electors and inhabitants of this state, shall be taken under the di- 
rection of the legislature. And if, on such census, it shall appear 
that the number of representatives in assembly, fro: the said 
counties,is not justly proportioned to the number ‘of electors in 
said counties respectively, that the legislature do adjust and appor- 
tion the same by that rulee—~—<And further, that once 
all every seven years, after the taking of the said first census, 
2 just aceount of the electors, resident in each county shail 
be taken: and if it shall thereupon appear that the number 
of electors in any county, shal! have increased or diminishéd one 
or More seventieth parts of the whole number of electors, which, on 
the said first census, shall be fuund in this state. the number of 
representatives for such county shail be increased or diminished 
accordingly—thatis so say, one representative for every seventieth 
part aforesaid. ; 

vi. And whereas, an opinion hath long prevailed, among divers 
Oo: the geod people of this state, that voting at elections by ballot, 
would tend more to preserve the liberty and equal freedom 
of the people, than yvouss viva vove:~—To the end, therefure, that 





sessed! of frecholds of the value of one hundred pounds, over and 
alwve all debts charged thereon. 

Xf. That the members of the senate be elected for four years, 
and, immediately after the first election, they be divided by lot inte 
four classes, six in each class, and numbered one, two, three, four ; 
that the seats of the members ef the first class, shall be vacated at 
the expiration of the first year, the second class the second year, 
and so on continually; to the end, that the fourth part of the senate, 
as nearly as possible, may be annually chosen. 





that so much of tlis state as is now pareclled into counties, be 
divided into four great districts; the southern district to compre 
hend the city and county of New-York, Suffolk, Westchester, 
Kings, Queens,and Richmond counties; the middle district to Com- 
prehend the counties of Dutchess, Ulster, and Orange ; the western 
district the city and county of Albany, aud ‘Tryon county; and the 
eastern district the counties of Charlotte, Cumberland and Glou- 
cester. That the senators stall be clected by the freeholders of 
the said districts, qualified as afuresaid, in the proportions follow- 
ing, to wit: in the southern district, nine; in the middle district, 
six 5 i the western district, six; and in the eastern district, three. 
And be it ordained, that a census shall be taken as svon as may 
be, after the expiration of seven years from the termination of the 
present war, under the direction of the legislature: and if, en such 
census, it shall appear that the number of senators is not justly 
proportioned to the several districts, that the legislature adjust the 


fied as aforcsaidin Ctachdistrict. That when the number of elec- 
tors within any of the said districts shall have jacreased one twen- 
ty-fourth part of the whole nuinber of electors whicn by the said 
census shail be found to be in this state, an additional senator shall 
be chusen by the electors of such district. ‘Chat a majority of the 
number of senators to be chosen as aforesaid, shall be necessary to 
coustitute a senate sufficient to proceed upon business; and that 
the senate shall, in like manner with the assembly, be the judges 
of its ewn members. And be it ordained, that it shall be in the 
power of the future legislature of this state, for the couvenience 
and advantage of the good people thereof. to divide the same into 
such further and other counties and districts, as shall to them ap- 
pear necessary. 

XTII. And this convention doth further, in the nameand by the 
authority of the good people of this state, ordain, determine, and 
declare, that no member of this state shall Ve disfranchised, or de- 
prived of any of the rights or privileges secured to the subjects of 
this state by this constitution, unless by the law of the land or the 
judgment of his peers. 

XIV, ‘That neither the assembly nor the senate shall have the 
power to adjourh themselves for any longer time than two days 
Without the inutual consent of both. 

XV. That whenever the assembly and senate disagree, a con- 
ference shall be held in tlie presence of Lath, aud bg managed by 





MUL. That the election of senators, shall be after this manner: 


proportion, as near as may be, to the number of frecholders quali«“ 
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vonmnittees, to be by them respectively chosen by ballot. That the 
doors, both of the assembly and the scnate shall at all times be 
Kept open to all persons, except when the welfare of the state shal] 
require their debates to be kept secret. And the journais of al] 
their proceedings shall be kept un the manner heretofore aceustom- 
ed by the general assembly of the colony of New-York; and, eXx- 
#@ept such parts as they shall as afuresaid respectively determine 
not to make public, be from day to dey, if the business of the legis- 
fature will permit, published. 

XVI. It is nevertheless provided that the number of senators 
‘shall never exceed one hundred ; but that whenever the number of 
senators shall amount to one hundied, or of the assembly to three 
Trondred, then and in such case the legislature shall, from time to 
sine, thereafter, by laws for that pnrpose, apportion and distribute 
ghe said one hundred senators and three hundred representatives 
among the great districts and counties of this state, im proportion 
to the number of their respective electors, so that the representa- 
tion of the guod people of this state, both in the senate and assem- 
Bly, shall forever remain proportionate aud adequate. 


XVII. And this convention doth further, in the name and by 
the authority of the good people of this sfatc, ordain, detexinine, 
amd deelare, Ghat the supreme executive power and authority of 
this state, shall be vested in a governor ; aid that stated}y, ounce in 
every three years, and as often as the seat of’ government shall be- 
come vacant,a wise and discreet freeliolder of this state shall be, 
by ballot, elected governor by the freeholders of this state, qualifi- 
ed. as before described ‘to elect senators, which elections shall be 
always held at the times and places of choosing representatives im 
assmbly for each respective county ; and that the person who hath 
ghe greatest number of votes within the said state, shall be governor 
thereof. 

XVIII. That the governor shal} continue in office three years, 
and shall, by virtue of his office,be general and commander in 
chief of all the militia, and admiral of the navy of this state; that 
he shall have power to convenc the assembly and seuate on extra- 
ordinary occasions; to prorogue them from time to time, provided 
auch prorogations: shal] not exceed sixty days in the space of any 
one year; and, at his diseretion to grant reprieves and pardons to 
persons convicted of crimes other than treason .or iurder, in 
which he may suspend the execution of the sentence, uutil it shall 
be reported to the legislature at their subsequent meeting; and 
they shall either pardun, or direct the execution of the criminal, 
or granta further reprieve. 

XIX. That it shall be the duty of the governor to inform the 
Fegislature at every session of the condition of the state, so far as 
may respect his department; to recomimend such matters to their 
consideration as shall app: ar to hun te concern its good government, 
welfare, and prosperity; to correspond with the continental con- 
gress, and other states, to transact all necessary business with the 
officers of government, civil and military, to take care that the 

\ Jaws are faithfully executed, to the best of his ability ; and to ex- 
pedite alf such measures as may be resolved upen by the lIe- 
gp slature. . 

XX. That a heutenant-governor shall, at every election of a 
governor, and as oiten as the lieutenant governor shall die, re- 
sign, or be removed from office, be elected in the saine manner 
with the governor, to continue in ofhee until the next election of 
& goveruor, and such heutenant-governor shall, by virtue of his 
wilde be president of the senate, and upon an equal division, 
have a casting voice in their decisions, but not yote onany other 
Occasion. 

And in ease of the impeachment of the governor, or his removal 
from office, death, resignation orabsence from the state, the lieu- 
tenant governor shall exercise all the power and authority apper- 
taining to the office of governor, until another be chosen, or the 
governor abseiut or impeached, shall return or be acquitted. Pro- 
vided, that where the governor shall, with the consent of the le- 

islature, be out of the state, in time of war, at the head of the mili- 

wry force thercot, he shall still continue in his command of all the 
military foree of the state both by sea and land. 

XXII, That whenever the government shall be administered by 
the licutenant-governor, or he shall be unable to attend as presi- 
dent ot the senate, the senators shall have power to clect one of 
their own members to the office of president of the senate, which 
he shall exercise pro hac vice. And if, during such vacancy of the 
office of governor, the licutenant-governor shall be impeached, dis- 
placed, resign, die, or be absent froin the state, the president of the 
senate shall, in like manner as the lieutenant-governor, adminis- 
ter the government, until others shall be elected by the suftrage of 
the people, at the succeeding election. 

XXII. And this convention doth further, in the name and by 
the authority of the good people of this state, ordain, determine, 
and declare, that the treasurer of this state shall be appointed by 
aet ot the legislature; to originate with the assembly: provided 
fiat he shall not be elected out of either branch of the legislature. 


XX. That all officers, other than those, who, by this constitu- 
tion, are directed to be otherwise appointed, shall be appointed 
m the manner following, to wit: ‘Che assembly shall, once in every 
year, openly nominate and appoint one of the senators from each 
great district, which senators shal! forma council, for the appoint. 
ment of the enid officers, of which the governor for the time be- 
ing, or the lieutenant-governor, or the president of the senate, 
«when they shall respectively administer the government) shall 
be president, and have a casting voice, but no other vote—aid with 
the advice and consent of the said council, shall appoint 11 the 
said officers ; and that a majority of the said council be a quo- 
rum; and further, the said senators shal] not be eligible to the said 
ecuncil for two years successively. 

XXIV. That all military officers be appointed during pleasure ; 
that all commissioned officers, civil and military, be commissioned 
by the governor; and that the chancellor, the judges of the sti- 
preme conrt, and first judge of the county court in every county, 


hold their offices during good behavior, or til] they have respeg- 
tively attained the age of sixty years. © 

XXV. That the chancellor and judges of the supreme court 
shall not, at the same time, hold any other office, excepting that of 
Sb to the general congress upon special occasions; and thar 
the first judges of the county courts, in the several counties, shalt 
not at the same time, held any other office exeepting that of sena- 
tor, or delegate to the gencral congress. But if the chanec}lor, 
or either of the said judges, be elceted or appointed to any other 
office, excepting as before excepted, it be at his option in 
whieh to serve. " , 

XXVI. That the sheriffs and coroners be 
and that no person shall be Capable of holding either of the sai 
offices more than four years suecessively; nor sheriffs ot hold- 
ing any other office at the same time. 

XXVIT. Aud be it further ordained, that the register, and elerks 
in chanecry, be appointed by the changellor; the clerks of the su- 
preine court by the judges of the said court; the clerk of the court 
fof probate, by the judge of’ the said court; and the register and 
marshal of the court of admiralty, by the judge of the admiraliy. 
The said marshal, registers, and clerks to continue in office,during 
he picasure of those, by whom they are to be appeinted, as afure- 
suid, dion 

And that all attornies, solicitors, and counsellors at law, hereaf- 
ter to be appointed, be appointed by the court, and licenced by 
the first judge of the court, in which they shall. respectively 
plead or practice ; and be regulated by the rules and orders of the 
said courts. . 

XXVIIT. And be it further ordained, that where, by this con- 
vention, the duration of any office shall not be ascertamed, such 
office shall be construed to be held during the pleasure of the 
eonncil of appointment: Provided that new commissious shall be 
issued to judges of the county cows (other than to the first 
judge) and to justices of the peace once at least in every three 

"ears. 

XXIX. That town clerks, supervisors, assessors, constables, 
collectors, and all other officers, heretofore eligible by the people, 
shall alwayscontinue to be so eligible, in the manner directed by 
the present or future acts of' the legislature. 

That loan-officers, courty-treasurers, and clerks of the sue 
pervisors, continue to be appointed in the manner directed by the 
present or future acts of the legislature. 

Vhat delegates to represent this state in the general congress of 
the United States of Aincrica, be annually appointed as follows, to 
wit: The senate and assembly shall cach openly nominate a3 suany 
persons as shail be equal to the whole number of delegates to be 
appointed ; after which nomination, they shall meet together, and 
those persons, named in both lists, shall be delegates ; and out of 
those persons whose names are notin both lists, one half shall be 
ehosen by the joint ballot of the senators and members’ of assem- 
bly, so met together as aforesaid. 

XXX. That the style of all laws shall be as follows, to wit: “Be 
it enacted by the people of the state of New York represented 
in senate and ass:mbly:” And that aij writs and other proceedings 
shall run in the name of The people ef the state of New-York, and 
be tested in the name of the chancellor or chief justice of the 
eourt, from whence they shall issue. 

XXXII. And this convention doth further, in the name and by 
the authority of the good people of this state, ordain, determine 
and declare, that a court shall be instituted, for the trial of im- 
peachments, and the correetion of errors, under the regulations 
which shall be established by the legislature; and to consist of the 
president of the senate, for the time being, and the senators, chan- 
cellor and judges of the supreme court, or the major part of them: 
except that when an impeachment shall be prosecuted against the 
chancellor, or either of the judges of the supreme court, the person 
so impeached, shall be suspended from exercising his office, until 
his acquittal : andin like manner, when an appeal, from a decree 
im equity, shall be heard, the chanecllor shalb inform the court of 
the reasons of his decree, but shall not have a voice in the final sen- 
tence. And if the cause to be determined shall be brought up by 
writ of error, on a question of Jaw, on a judgment in the supreme 
court, the judges of that court shall assign the reasons of such 
their judgment, but shall not have a voieg for its affirmance ar 
reversal. 

XXXIII, That the power of impeaching all officers of the 
state, for mal and corrupt conduct in theiy respective offices, be 
vested in the representutives of the people in assembly ; but that 
it shall always be necessary, that two-third parts of the members 
present shalt consent to and agree in such impeachment. ‘That 
previous to the trial of every inpeachment, the members of the 
said court shall respectively be sworn, truly and impartially to try 
and determine the charge in question, according to evidence ; an 
that no judgment of the said court shall be validjunless it be assented 
to by two-third parts of the members then presentsnor shall it extend 
further than to removal from office, and disqualification to hold 
and enjoy any place of honor, trust, or profit, under this state 
But the party so convicted, shall be, nevertheless, liable and sub- 
ject to indictment, trial, judgment and punishment, aceording to 
the laws of the land. ‘ 

XXXIV. And it is further ordained, that in every trial on 
impeachment, or indictment for crimes or misdemeanor, the 
party impeached or indicted, shall be allowed couneil, as m civ! 
actions, 

XXXV. And this convention doth further, in the name and by 
the authority of the good people of this state, ordain, determine, 
and declare, that such parts of the conimon jaw of England, aud 
of the statute law of England and Great Britain and of the 
acts of the legislature of the colony of New-York, as toge- 
ther did form the law of the of said colony on the 19th of April, 
in the year.of our Lord one thousand seven hundred and seventy: 
five, shall be and continue the law of this state, subject to such al 
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twae {© titae, make concerning the same. That such of the said 
actsas are temporary, shail expire at the times limited for their 
duration respectively. “That all such parts of the said common- 
law, and ail such of the said statutes, and acts aforesaid, or parts 
shereof, as may- be construed to establish or maintain any particu- 
lar denomination of Christians of their ministers, or concerning 
ihe allegiance heretofore yielded to, and the supremacy, severeigir- 
ty, government or prerogatives claimed or exercised by the king 
of Great Britain and bis predecessors, over the colovy of New York, 
or its inhabjtants, or are repugiant to this constitution—be, and 
they hereby are, abrogated and rejected. And this convention 
doth further ordain, that the. resolves or resolutions of the 
congress of the colony of New-York, and of the convention of 
the state of New-York, now in force, and net repugnant to the go- 
vernment, established by this constitution, shall be considered as 
making part of the laws of this statc; subject, nevertheless, to such 
alterations and provisions as the legislature of this state may, 
from time to time, make concerning the same. 

XXXVI. Aud be it further ordained, that all grants of lands 
within this state, made by the king of Great Britain or persons 
acting under his authority, after the fourteenth day of October, 
ove thousand seven hundred seventy-five. shall be null and void : 
put that nothing in this constitution contained shall be construed 
to aifect any yom of land within this state, made by the author- 
ity of the said king or his predecessors, or to annul any charters 
to bodies politic, by him or them, or amy of them, made prior to 
thatday. And that none of the said charters shall be adjudged to 
be void, by reason of any nonuser, or misuset of any of their res- 

ctive rights or privileges, between the nineteenth day ef April 
inthe year of our Lord one thousand seven hundred and seventy- 
five, and the publication of this constitution, And further, that all 
such of the officers, described in the said charters respectively, as, 
by the terms of the said charters, Were to be eypaenses by the go- 
vernor of the colony of New-York, with or without the advice and 
consent of the council of the said king. in the said colony, shall 
hencetorth be appointed by the council established by this consti- 
tution, for the appointment of officers in this state,unti! otherwise 
directed by the legislature. 

“XXXVLL And whereas, it is of great importance tothe safety 
of this state, that peace aud amity with the Indians within the 
same be at all times supported ant maintained : and whereas, 
the frauds, too often practised towards the said Indians, in con- 
tracts made for their Iands, have, in divers instances, been produc- 
tive of dangerous discontents and animosities: Be it ordained, 
that no purchases or eontracts for the sale of lands, made since the 
fourteenth day of October, iin the year of our Lord one thousand 
seven himlred and seventy-five, or which hereafter inay be 
made with or of the said Lidians, within the lpmits of this state, 
shall be binding on the said Indians, or deemed valid, unless made 
under the authority, and with the consent of the legislature of 
this state. 7 

XXXVI. And whereas we are required, by the benevolent 
principles of rational liberty, not only toexpel civil tyramny, but 
aiso to wuard against that spiritual oppression and intolerance 
wherewith the bigotry and ambition of weak and wicked priests 
and princes kave scourged mankind: this convention doth further, 
in the name and by the authority of the goud peuple of this state, 
ordain, determine, and declare, that the free exercise and enjoy- 
ment af religious profession and worship, without discrimination 
or preference, shall forever hereafter be allowed within this state 
to alimankind: Provided that the liberty of conscience hereby 
granted shall not be so consirued as to excuse acts of lcentious- 
ts or justify practices inconsisseut with the peace or safety of 
ifs state. ‘ 

XXXIX. And whereas the ministers of the gospel are, by their 
profession, dedicated to the service of God and the care 
of souls, and ought nes to be diverted from. the great duties 
of their function; therefore no minister of the gospel, or priest 
of any denomination whatsoever, shall, at any time hereafter, un- 
der any pretence or description whatever, be eligible to, cr capa- 
ble of, holding any civil or military office or place, within this 
Sate. ; 

XL. And whereas, it is of the utmost importance to the safety 
of every state. thet it shouk/ always be in a condition of defence ; 
and it is the duty of «very man who enjoys the protection of socie- 
ty, to be prepared and willing to defend it; this convention, there- 
tore, in the name and by the authority of the good people of this 
state, doth ordain, 4« termjne and declare, that the militia of this 
statv, at all times hereafter, as well in peace as in war, shal) be 
armed and diseipiined, and in readiness for serviee. That all such 
of the inhabitants of this state (being of the people called Qua- 
kers) as, from the seruples of conscience, may be averse to the bear- 
ing af arms, be therefrom excused by the legislature ; and do pay 
to the state, such suns of money, in lieu of their personal sex- 
Vice, as the same may, in the judgment of the legislature, be worth: 
Aud that a proper magazine of warlike stores, proportionate to 
the number of inhabitants, be forever hereafter, at the expence 
of this state, and by aets of the legislature, established, maintain- 
ed, and continued in every county in this state. 

XLI, And this convention doth further ordain, determine and 
declare, in the name and by the authority of the good people of this 
state, that trial by jury, in all tases in which it hath heretofore been 
used in the colony of New-York, shall be established and remain 
mviolate furever. And that no acts of attainder shall be passed by 
the icgisiacure of this state, for crimes, other than those commit- 
ted before the termination of the preselit war ; and that such acts 
shall not work a corruptign of blood, And further,that the legis- 
lature of this state shalj,at- no time hereafter, institute any new 
couit or courts, but such as shall proceed according to the course 
of the common law. 

XLII, And this convention doth further, in the name and by 
the authority of the good people of this state, ordain, determine 


naturalize all such persons, and in euch manner as they shall think 
ized,as being bern in parts beyond sea, and out of the Uni 
States of America, shall come to settle in, and becuine subjects of 
this state, shail take an oath of allegiance to this state, ual Farms 
and renounce all allegiance and subjection to ay and every foreiga 
king, prince, petentate, and state, im all matters, ec tical, as 
well as civil. By order, — , 
LEONARD GANSEVOORT, 
Pros. pre tempore. 





| ——— 
AMENDMENTS. 


IN CONVENTION OF THE DELEGATES OF THE STATE 


OF NEW-XORK. 
Albany, Oetober 27, 1801. 


WHEREAS the legislature of this state, by their act passed the 
sixth day of April last, did propose to the citizens of this state to 
elect by ballot delegates to meet in_ convention “for the purpose 
of considering the parts of the constitution of this state 

ing the number of senators and members of assembly in this state, 
and with powerto reduce aud limit the number of them as the 
said convention might deem proper: and also for the purpose of 
considering and determining the true tonstruction of the twent 
third article of the constitution of this state, relative to the ri 

of nomination to office :— 

Aud Whereas the people of this state have elected the_ members: 
of this convention for the purpose above expressed ; and this con- 
vention having maturely considered the subjtet thus subdnitted te 
their determination, do, in the name and by the authority of the 
people of this state, ordain, determine and declare: 

I, Uhat the number of the members of the assembly hereafter 
to be elected shallvbe one hundred, and shali never exceed one 
hundred and fifty. 

U. That the legislature at their next session shall apportion the 
said one hundred members of the assembly among the sevena?’ 
counties of this state, as nearly as may be, according to the num- 
ber of electors which shall be found to be in cach county by the 
census directed to be taken in the present yeare 

Ill. That from the first Monday in Jul, next, the number ofthe 
senators shall be permaneutly thirty-two, and that the present »ume 
ber of senators shall be reduced to thirty-two in the following man¢ 
ner, that isto say:—The seats of the eleven senators composing: 
the first class, whose time of service will expire on the first 
Monday in July next, shall not be filled up ; and out of the se- 
cond class the seats uf one senator from the middle district and of 
one senator from the southern district shall be vacated by the se- 
nators of those districts belonging to that class Casting Jots among’ 
themselves ; out of the third chass, the seats of two senators from 
the nuddle district, and of one senator from the eastern district 
shall be vacated in the same manner ; out of the fourth class,the seats 
of one sexiator from the middle district, of one senator from the east- 
ern district, and of one senatog from the western district,shall be va- 
| cated in the same manner: and ifany of the said classes shall neglect 

to east lots, the senate shall insuch case proceed to cast lots for such 
class or classes so neglecting. And that emht senators shall be cho- 
sen at the next election in such districts as the legislature shall di- 
reet, far the purpose ef apportioning the whole number of senaters 
amongst the four great districts of ths state,as nearly as may be, 
according to the number of electors qualified to vote for senators, 
which shal] be found to be in each of the said districts by the census 
aboveinentioned ; which eight senators so to be chosen shall form 
the first class. 

IV. That from the first Monday in July next, and on the reuun 
ofevery census thereafter, the number of the assembly shail be in- 
ercased at the rate of two members for every year, until the whole 
number shall amonnt to one hundred and fifty ; and that upon the 
return of every such eeisus, the legislature shall appertion the sena- 
tars and members of the assembly amongst the great districts and 
counties of this state, as nearly as may be, according to the number 
of their respective eleetors ; Provided, That the legislature shall 
not be prohibited by any thing herein contained, from allowing one 
meinber of assembly to each county heretofore created within this 
state. . 

V. And this convention do further, in the name and by the aytho- 
rity of the people of this state, ordain, determine and declare, Tivat 
by the true construction of the twenty-third article of the consti- 
tution of this state, the right to nominate all officers other than those 
who by the constitution are directedto be otherwise appointed, ix 
vested concurrently in the person administering the government of 
this state for the time being and in each of the members of the 
council of appointment. By order, rs 
A. BURR, President of the conventéb}< 

and Delegate from Grange countys — 


ne Secretaries. 





Attest—James Van Inger 
Joseph Constant, 


Se ee 


Constitution of New-Jersey. 
WHEREAS all the constitutional authority, ever possessed by 
the kings of Great Britain over these colonies,* or their other do~ 
minions, was, by compact, derived from the people, and held of 
them, for the common interest. of the whole society; allegiance 
and protection are in the nature of things, reciprocal ties, each 
equally depending upon the other, and liable to be dissolved by the 








and declare, thatit sual] bein che disggetion of the ixgfTatpre. 0 





roper; provided ali such of the persons, so to be by them natura. _ 


* On the 20th September, 1777, an act of the legislature was‘ 
passed substituting the word state for the word colony in corn, 
anne &o N6 other ditergtigp be tek: piarte in die 
oust tution ; : 
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other's being refused or withdrown:—And whereas George the 
‘ third, king of Great Britain, has refused protection to the good 
copie of these colonies: and, by assenting to sundry acts of the 
ritish parliament, attempted to subject them to the absolute do- 
minion of that body : has also made war upon them in the 
ost cruel and wumuatural manner, for no other cause than assert 
ang their just rights—ail civil authority under bim is necessarily at 
an end, and a dissolution of government in each colony has conse- 
quently taken piace. 

And whereas, inthe prescet deplorable situation of these colo- 
Dies, exposed to the fury vi a crue] and relentless enemy, some 
form of government js absolutely necessary, not enly for the pre- 
servation of good order, but also the more effectually to unite the 
people and enable them to excrt their whole foree in their own ne- 
eessary defence ; and as the honorabic the continental congress, the 
supreme conneil of the Atwerican Colonies, has advised such of the eo- 

nies, as have not yet gone inte Measures, to adopt for themselves 
respectively such government as shall best conduce to their own 

ppiness and safety, and the well-being of America in general :— 
We, the representatives of the colony of New-Je sey, haying been 
elected by all the countics in the treest manner, and in congress 
assembled, have, atter mature deliberation, agreed upon a set 
of charter-rights and the form of a constitution, i the manner fol- 
Jowing, viz. 

I. That the govermment of this province shall be vested in a go- 
vernor, legislauve council, and general assembly. 

I}. ‘That the said legislative council and general assembly, shall 
be chosen, for the first time on the second Tuesday of August 
next; the members whereof shall be the same in number and qua- 
lifications as is hereim after mentioned; and shall be and remain 
vested with all the powers and authority to be held by any future 
legislative council and assembly of this colony until the secord 
Tuesday in October, which shal] be im the year of our Lord one 
thousand seven hundred and seventy-seven. 

IIE. That on the second Tuesday in October yearly and every 
year, forever (with the privilege of adjourning from day to day, 
as occasion May require) the counties siiall severally choose one | 

rson, to 


qtorum) be the court of sppeals, in the last resort in al! causes of 
law, as heretofore ; atid that they possess the power of grantin- 
pardons to criminals, after condemnation, in all.cases of treasuu, 
telony, or other offenecs, 

X. "Phat captains, aud all other inferior officcrs of the militia, 
shall be chosen by the companies im the respective counties; but 
field and general vilicers, by the council and asseuilly. 

XI. That the council and assemity shall have power to make the 
eat seal of this colony, which shall be kept by the governor, or 
i his absence, by the vice-president of the council, to be used by 
them, 2s cecasion may require ; and it shall becalled the great seal 
of the colony of New-Jersey. 

Xi. Phat the judges of the smpreme court shall continue in of 
fice tor seven ytars; the judges of the infitrior court of common 
pleas ithe several counties, justices of the peace, clerks of the 
supreme court, clerks of the mferior court of conimon pleas and 
quarter sessions, the attorney general and provincial seerctary, 
shail continue in office for five years ; and the provincial treasurer 
shall continue in office for one year; and that they stiali be seve- 
rally appointed by the eounciland assginbly, in manver aforesaid, 
and commissioned by the geverner, or im his abséuee, by the vice- 
president. of the councils Provided always, that the said officers, 
severally, shall be eapable of being re-appciuted, at the’ end of the 
ternss severally before limited ; and that any ot the said oficcrs 
shall be liable to be dismissed. when adjudged guilty of misbehavi- 
or by the’ couneil, or an imp achment of the assembiv. 

XFIT. Vhat the inhabitents-of each county. qualified to vote as 
aforesaid, shall, at te mtne ann piace of electing their representae 
tives, aunually clect one sherii. and one or more coronets ; and 
that they may re-elect the same person to suth offices, uinil he 
shall have served three years, but no longer; after which, three 
yrars niust elapse before the same. person is capable of being elcct- 
ed again. When the election is certified to the governor, or vice- 
president, under the hands of six freeholders of the county for 
which they were elected, they shall be immediatly comiuissioned 
to servein their respective offices. 

XIV. ‘That the townships, at their annual town meetings for 


£ 





be @ memnber of the legislative council of this colony,! electing other officers, shall choose constaldes for the districts res- 





who shall be and have been for one whole year next before the | pectively; and also three or more judicious freeholders of good 
election, an inhabitant and freeholderin the county im which he! character, to hear and finally determine ali appesls, relative to un- 
is chosen, and worth at leastjoue thousand potinds, proclamation | just assessments, in cases ofpublic taxation ; which commissioners 
Money, of real and personal estate, within the same county; that} of appeal, shall, for that purpose, sit at'some suitable time or 
at the same time, each county shail also choose three meimbers of} times, to be by them appointed, and made known to the people 
assembly 5 provided that.no person shall be entitled to a seat in| by advertisements, 

the said assembly, unless he be, and have been, for one whole | X¥. That the laws of this colony shall begin in the fellowing 
year next before the election, an inhabitant of the eounty he is} style, viz.—* Be it enacted by the council and general assembly of 
to represent, and worth five hundred pounds proclamation snoney, ; this colony, aud it is hereby enacted by the authority of the sane :” 
in real and personal estate, in the same county; that on the se-' that all commipsions granted hy the governor or vice-president, 
cond Tuesday next after the day of election, she council and as- shal! run thus“ The colony of New-Jersey to A. B. Ke. greci- 
sembly shall separately meet, and that the consent of both ing:” and thatall writs shall likewise run in the name of the cole- 
houses shall be necessary to every law; previded that seven shall; iy; and that all indictments shall concludein the fullowing man- 
be a quorum of the couneil for doug business, and that no law) nev, viz. “ Against the peace of this colony, the government and 
shall pass, unless there be a majority of all the representatives of | dignity of the same.” 

each body personally present, and agreeing thereto. Provided al-} XVi. That all criminals shal! be admitted to the same privi- 
ways that if'a majority of the representatives of this province, in| leges of witnesses and counsel, as their prosecutors ave or shal] be 
council and general assembly convened, shall at any tne or tites| emitled to. " 
hereafter, judge it equitable and proper. toadd to ordiminish the) XVII. That the estutes of such persons as destroy their 
number or propertion of the members of assembly tur any county, own lives shall not, jow that ottence, be torteited 5 but shall descend 
er counties yn this colony, then, and in suck case, the same may, in the same mamur as they would have done, had such persens 
on the principles af more equal representation, be lawfully done,' died inanatural way ; nor shall any article, which may oéeasion 
any thing in this charter to the contrary notwithstanding ; so that) aceidentativ thedeach of any one, be hene forth deemed a deodand, 
the whole number of representatives in assembly, shall not at any) or in any wise forfeited on account of such misfortune. 
cime be less than thirty-nine. | XViLL. That ne person shali ever,within this colony, be depriv- 


Pe 2 
S:ifas 


' 
rv. That all inhabitants ofthis colony of fullage, who are worth | ed of the inestimable privilege of worshipping Almighty God, in 
fifty pounds proclamation moncy, Clear estate in the same and have | @ manner agreeable to the dictates of his own censeience ; Per, 
sesided within the county in which they claim a vote, tor tWelve! under any pretence whatever, be emmpelied to attend any place of 
anonths immediately preceding the election, shall be entitled to vote | worship, contrary to his ows faith and judgment; vor shail any per- 
r representatives im council and assembly and also fur all other | son, withm this colony, ever be obhiged. te pay tithes, taxes. or any 
- public officers, that shall be elected by the people of the county} other rates, for the purpose ef building or repairing any other 
at large. ichurch or churches, place or places of worship, or jor the main- 
Vv. That the assembly, when met, shall have power to choose af tenance of any minister or ministry, contrary to what he believes 
‘speaker, and other their offiecrs ; to be judges of the qualifica-; to be rightJor has deliberately and voluntarily engaged himself to 
tons and eléetions of their own members; sit upon their own ad-) pertorm. 
journments ; prepare bills tobe passed into laws; and to empow-) XLX. That there shail be no establishment of any one religious sect 
er their spéaker io convene them wheneVer any extraordinary oc-| in this provinee, in prefirence to another; and that no protestant 
currence shall render it necessary. mMbhabitant of this colorry shall be denied the enjoyment of any 
VI. Thatthe counci}shall also have power to prepare bills to) civil right, merely on account of bis religious priverples; but that 
pass into laws. and have other like powers as the assembly,and in all} all persons, professing a belief in the faith of any protestant sect, 
wespects be a free and independent branch of the Jegislature of this} who shail demeau themselves peaceably under the governmept a3 
colony ; save only that they shall not prepare or alter any money; hereby established, shall be capable of being elected mie any office 
bill—w hich shall be the privilege of the assembly ; that the coun-/ of profit or trnst, or being 2 nieaaber of either branchof the Jegis- 
@i shall, from time to time, be convened by the governor or: lature, and shall fully and freely enjoy every privilege and imniv- 
Vice-president, but must be convened at all times, whe1 thé assem-! nity chjoyed by others their fellow-subjects. 
bly sits; for which purpose, the speaker of the house of assembty | NX. ‘That the legislative department of this eolony may, 23 
shall always, immediately after an adjournment, give notice to the} much as possible; be preserved froin ail suspicion of CorrupuoLr, 
vernor ur vice-president, of the Gme and place to which the house! none of the judges ef the supreme or other courts, sherfis, or any 
is adjourned. futher person or persons possessud of atuy post of profit wader the 
VIL. Thae the council ard assembly jointly, at their first meet-! covernment, other than justices of the peace, shall be entitled to 
ing after each annual election, shall, by a duagurity vi votes, elect) a seat in assembly; bat that on his beiag elected and taking b13 
some fit person within the colony. to be governor for one year, who! seat, his office or post simaii be considered as vacant. 
shall be constant president of the councti, and have a cxsting vote; XXI. That all the laws of this province, contained in the edition 
im their proevedings ; and that the council themselves shail choose a lately published by Mr. Allison. shall be and remain im iuit 
vice-president, who shall act as such m the absence of the go-; foree, until altered ly the legislature of this colony, sach only ex- 
yernor. : eepted asave incompatible with this charter, and shail be, aceord- 
VII. That the governor. or in his absence, the vice-president of} ing as heretofore, regarded’ in att respects, by all civil vificers 
the council, shall have the supreine executive power, be chancel-|and otkers, the geod people of this province. es 
for of the colony, and act as captain-general o.d eonunander-in-} KML. Phat the conimen law of England, 9s well as so much 0: 
chief ofall the militia, and other military force in this colony; andj the statute jaw as has been heretofore practised in this colony, 
that any three or mere of the council shall,at all Gines be a privy | shall still seuain in force, until they shill be alte: ed by a future law 
cuuncil to advise the povernorin all eases where he may find jt | of the legisiature; such parts only excepted as are repugnazt to the 
necessary to consult em; and that the governor be ordinary or vights and privileges contained in this charter 3 audi that the in 
suwsogate- general. ' estimable right ef wial by jury Sian remain confirmedy as a part 
“Le Tit the governor aud cowie) (even wheveet shaji be a! ot uke law of this culouy, without repeal farcver 
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am 








XXIII. That risa person who shail be elected, as aforesaid, to 
be a member of the Jegislative council or house of assembly shali 
previous to his taking his seat in council or assembly, take the fol- 
owing oath or affirmation, viz. 

“J, A. B. do solemnly declare, that, as a thember of the legislative 
council (or assembly, as the ease may be) of the colony of New- 
Jersey, will not assent to any law, vote, or proceeding, which shall 
appear to me injurious to the public welfare of said colony; nor that 
shall annul or repeal that part ef the third section in the charter, 
of this colony which establishes that the elections of members of 
the legislative council and assembly shat! be annual; or 
that part of the twenty-second section in said charter respect 
ing the trial by jury, nor that shall annul. repeal or aiter any part 
or pacts of the 18th or 19th sections of the same.” seas. 

And any person or persons who shall be elected as aforesaid, is 
hereby empowered to administer to the said members the said 





bers. : 
to be seleeted, formed, and regulated in such manner as 
eigen 
to do business: ‘fre : 
day, and may he authorised, by law, to compel the attendance ‘of 
absent cacti 





oath or affirmation. : 
Provided always, and it is the true intent ahd méaning of this 
concress, that, if a reconciliation between Great Britsin and these 
colonics should take place, and the latter be again taken under the 
protection and government of the crown of Great Britain, this 
charter shall be uul] and void, otherwise to remain fiym and in- 





violable. 
In Provincial Congress, Burlington, July 2, 1776. 
By order of Congress, : 
SAMUEL TUCKER, President. 
Extract from the minutes— 
WILLIAM PATTERSON, Secretary. 
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CONSTITUTION OF THE 


Commonwealth of Pennsylvania, 
As ratified in Convention, the setond day of Sept. 1790 


WE, the People of the commonwealth of Pennsylvania, ordain 
antl establish this constitution fur its government. 


ARNTICLE I1—SECTION I. 
The legislative power of this commonwealth shall be vested in 


a general assembly, which shall consist of a senate and house of 


representatives, 

Il. ‘Phe representatives shal} be chosen annually, by the citizens 
of the city of Philadelphia, and of each county respectively, on 
the second Tuesday of October. 

III. No person shall be arepresentative who shall not have at- 
tained the age of twenty-one years, and have been a citizen and 
inhabitant of the state three 
and the last year thereof an inhabitant of the city or county, in 
whieh he shall be chosen; unless he shal] have been absent on the 


public business of the United States or of thisstate. No person, 


residing within any city, town or borough, which shall be entitled 


toa separate representation, shall be elected a member for any 
without the limits of any 


county; nor shall any person, residin 
such city, town, or borough, be elected a member therefor. 


LY. Within three yearsafter the first necting of the general assem- 
bly, and within every subsequent term of seven years, an enuwera- 
tion ot the taxable inhabitants shall be made, in such manner as 
The number of representatives shall, at 
of making such enumeration, be fixed by the 


shal] be directed hy law. 

the several periods 
legislature, and apportionadl among the city of Philadelphia, and 
the several counties, according to the number of taxable inhabi- 
tauts ineach; and shall never be less than sixty, nor greater than 
one hundred. Each county shall have, at least. one representa- 
tive; but no county, herealter creeted, shail be entitled to a separate 
representation, until a sufficient number of taxable inhabitants 
shail be contained within it, to entitle them to one representative 
agreeable to the ratio which shall then he established. 

V. The senators shall be chosen for four years, by the citizens 

of Philw@Aphia and of the several counties, at the same time, 
in the same manner, and at the same places where they shall 
vote for representatives. 
_ YI. ‘The number of senators shal], at the several periods of mak- 
ing the enumeration before mentioned, be fixed by the legislature, 
rand apportioned among the districts formed as herein after direct- 
ed oe to the number of taxable inhabitauts in each: ard 
shali never be less than one-fourth nor greater than one-third, of 
the number of representatives. 

VIL. The senators shall be chosen in districts, to be formed by 
the legisiature; each district containing such a number of taxable 
imhabitants, as shall be entitled ta elect not moré than four sena- 
tors. When a district shail be composéd of two or more counties, 
they shall be adjoining. Neither the city of Philadelphia, nor any 
county, shatl be divided, in forming a district. 

VIII. No person shall be a senator, who shail not have attained 
the age of twenty-five years, and have beet a citizen and inhabi- 
tant of the state four years. next befure his election, and the laSt 
year thereof an inhabitant of the district, for which he shall have 

eon chosen; unless be shall have been abseat on the publ.e busi- 
. hess of the United States, or of this state. 

IX. Immediately after the senators shall he assembled, in con- 
sequence of the first election, subsequent to the first enumeration. 
they shall be divided by lot. 2s equally as'may be,into four classes. 


The seats of the senators of the first class shail be vacated at the ex-| 


Piration of the first year: of the second class at the expiration of the 
second year; of the 
and of the fourth el 
one fourth may be chosen every year. 
__X.. The reneral assembly: : 
of December in every yeur; 
gevernor. 
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ge next preceding his election, 
1 


XI. Each house shall choose its speaker and other officers; and 


the senate shall also choose a speaker pro tempore, when the speak- 
-y shall exercise the office of governor. 


XI. Each pause shall judge of the 


qualifications of its mem 
Contested elections. shall be determined by a 


committee 
shail be 4li- 
A majurity of each house shall constitute a quorum 
but a smalicr nuinber may adjourn from day to 


rs,in such manner, and under sich petidlties; as may 


determine the rules of its proceedings; 
punish its members for disorderly behavier; and, with the concur 
ence of two-thirds, expel a manber ; but not a second time for 
the same canse, and gag all other poWers necessity for a 
branch of the legislature of afyee state, fast as 

XIVs Each house shall Keepa journal. of its proceedings, and 
publish them weekly, except such parts &s may Tequire Secrecye 
And the yeas and nays of the members on-an question, shall, ‘at 
the desire of any two of them, be entered on the journals. 

XV. Thedoors of each house and of committees of the whole, 
shal! be open, unless when the bastnes§ shall be such as oughtto 
be kept secret. £% 
XVE Neither house shall, without the consent of the -other, 
adjourn for more than three days,nor to any other place than tat 
in which the two houses shall be sitting. : us 

XVLL The senators and representatives shall reeeive 2 compen 
sation for their services, to be ascertained by law,and outof 
the treasury of the commenwealth.. They shall, imall céses, ex- 
cept treason, felony, ane breach or surety of the peaee, be free 
from arrest, during their attendanee, at the session of the respeetive 
privileged houses, and in going to and returning from the sames 
And for any speech or debate in eitier louse they shall not beques- 
tioned in any other places Be, 

XVII. No senator or representative shall, during the time for 
which he shall bave been ciected, be appointed to any Civil officc, 
onder this commonwealth, which shall lave been ereated, or the 
emoluments of whieh shall have beén ivicreased, during such times 
and no member of congiess, or other person pees ee 
except of attorney at law,and in the militia,ander th United States 
or this commonwealth, shall be a méembier of ether house, during 
his continuance ip congress, or in offiée. 2S AR ae ta 

XIX. When vacancies happen in either? house, the speaker shaff 


be provided, 
XI. Each house — 
i 


bissue writs of election to fill such VAC eiés. 


XX. All bills, for raising tevenue.2hall originate in the house.of 
representatives ; but the senate may propose amendments as im 
oth: r bills. . 

XXI. No money shall be drawn from the treasury, but in cone 
sequence Of appropriations made by law. 

XX. Every bill, which shall have passed both houses, shall be 
presented to the governor. If he approve, he shall sign it; but if 
he shall not ee he shall return it, with his objeetions, to the 
howse in which it shall have originated; who shall enter the objec- 
tions at large upon their journals,and proceed to reconsider it. If 
after such recousideration, two-thirds of that house shall agree to 
“owe the bill, it shall be sent, with the objections, to the other 

rouse, by which likewise it shall be reconsidered ; andif approv- 
ed by two-thirds of that house. it shall be a law. Butin such e:ses, 
the votes of both houses shail be determined by yeas and nays; 
;and the names of the persons voting for or against the bill shall 
he entered on the journals of each house respectively. If any 
bill shall net be reqyrued by the governor within ten days (Sune 
days excepted) after it shalt be presented to him, it shall be a law, 
in like manner as it he had signéd it, unless the general assembly, 
by their adjournment, prevent its return; in which case it sh 

be a law, unless sent back within three days after their next 
Meeting. 

XXIII. Every order, resclution, or vote, to which the concur- 
rence of both houses may be necessary, (except ona question ef 
adjournment) shail be presented to the governor; and, before it 
shall take effect, be approved by him; or being disapproved, shall 
be re-passed by two-thirds of both honses, according to the rules 
and limitations prescribed in ease of a bill. 


ARTICLE TTI, 


I. The supreme executive power of this commonwealth shall 
be vested in a governor. 


II. The governor shall be chosen onthe second Tuesday of Oc- 
tober, by the citizens of the commonwealth, at the places where 
they shall respectively vote for representatives, ‘Ihe returns of 
every election for governor sliall. be sealed up afd transmitted to 
the seat of government, directed to the speaker of the senate, who 
shal} open and publish them, in the presence of the members of 
both houses of the legistature. The person having the highest 
umber o: votes, shall be governor. But if two or mote shall be 
equal and highest in votes, one of thei shall be ehosen governor, 
by the joint vote of the membets of both houses. Contestedl elee- 
tions shall be determined by a committee, to be «elected from 
both houses of the legislature, and formed and regulated in such 
manner asshall be directed by law. 35, : 


A 


the third Tuesday of December, next ensuing his election; at 





third class at the expiration of the third year ;| tion; untess he shall have been absent on the 
as3 at the expiration of ute fourth yeurs su that| United States, or of this state. 


shall meet on the first Tuesday | der the United States, or this siate, shall exer 
unless svoner convened by’ the | governor. 
i 


Ill. The governor shall hold his office during three sion | ahd 


| shall not he capable of holding it longer than ninein any term 


twrive years. , : 
IV. He shall be at least thirty years of age, and have been & eitie 

zen and inhabitant ef this state, seven years next before his lea 

public business of the 


V. No member of congress, or person holding any office, un- 
the office of 


~ VI. The governor shall at statedsimes, receive, far Mid servigts 


4 
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. Vii. Heshali be commandcrin chiet’ of the army and navy of 


_ their representative capacities, who shall viaje viva voce. 


—— compensation, tu be fixed by law, which shall not be di- 
*fadished during their continuance in office; but they shall receive 
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a compensation which shall be neither increased nor diminished 
‘ duning the period foc which he shall have been elected, 


this commonwealth, aud of the militia; exeept when they shall be 
. Called into the actual service of the United States. 

VIII. He shall appoiit ali officers, whose offites are established 
by this Constitution, or shall be established by law, and whose ap- 
poiutinents are uot herein otherwise provided for; but no person 
shali be appointed to an office within any county, who shall not 
have been @ citiaen and inhabitant therein one year next before 
his appointaient, if the county shall have been so long erected ; 
but, if it shailnot have been so loug erected, then within the hinits 
of the county or counties out of which it shall have been taken. 

Ne member of congress fiom this state, or any age holding or 
exercising any office of trust or profit under the United States, 
shalt, at the sainc time, hold or exercise the office of judge, secreta- 
ry,. treasurer, prothonotary, register of wills, reeorder of deeds, 
un iff, or any office in this state, to which a salary is by Jaw an- 
or any other office which future legislatures shail de- 
elare incompatible with offices or appoitments uuder the United 
States. ‘ ‘ 

IX. He shall have power to remit fines and forfeitares, and 

grant reprieves and pardons, except in cases of impeachment. _ 

X. He may require information in writing, fron the otlicers in 

the executive department, upon any subject relating to the duties 
‘oft their respective offices, * 
XI. He shall, trom time to time, give to the, general assembly 
nfurmation of the state of the commonwealth, and recom- 
meud to their consideration, such measures as he slialj judge 
exp dient. : ‘ 
b. XII. He may, on extraordinary occasions, convene the general 
assembly ; and in ease of disagreement between the two houses, 
with respect,to the time of adjournment, adjourn to such time as 
he shall think proper, not exceeding four months. __. 

XUI. He shall take care that the laws be faithfully executed. 

XIV. lu ease of the death or resignation of the governor, 
or of his removal from office, the speaker of the scnate 
shall exercise the office of governor, until another goveraor 
shall be duiy qaahfied. And if the trial of acontested election 
shall continue louger than until the third ‘Tuesday in December 
next ensuing the election of governer, the governor of the Jast 
year, or the speaker of the senate, who may be in the exercise of 
ihe exeeutive authority, shall continue therein, until the determi- 
ration df sich contested ekction, aud uutla governor shall be 
¢ualified as aforesaid. 

XV. A severetary shall be appointed aud commissioned during 
the goverior’s coutiunance in office,if he shall so log behave bim- 
soli well. He shali keep a fair register of all the official acts and 
proceedings of the governor, aid shall, when required, lay the 
same, and ali papers, minutes and vouchers, relative thereto, before 
either branch of the legislature ; and shall perierim such other 
duties as shall be enjoined hiin by law. 

. ARTICLE III, 

I. In elections by the citizens, every freeman, of the age of 
twenty-one years,aving resided in tue state two years next be- 
ture the election, and within that time paid a state or county tax, 
which shall have becn assessed at least six moutirs before the elee- 
tion, shali enjoy the rights of an elector—provided that the sons 
ot persons qualiied as aforesaid, between the ages oi twenty-one 
aud iwenty-two years, shali be entitled to vote, aithough they shall 
not have paid taxes. 

II, Atl elections shalitbe by ballot, except those by persons in 


ifj. Electors shail, yw all cases, except treason, felony and 
breach or surcty of the peace, be privileged from arrest durmg 
their attendawee on elections, anc in going to aud returning from 
them. 

ARTICLE IV. 

I, The house of represcatatives sha}l have the sole power of 
impeaching. 

it. AH pipeachments shall he tried by the senate. When sit- 
ting for that purpose, the senators shall be upon oath or affirnia- 
tion. No person shall be convicted without the concurrence of 
twoethirds oi the members present. 

U1. Lhe governor and ali other civil officers, under this com- 
monwealth, shall be liable to oF aera for any misdemeanor 
in office. But judgment in such cases, shalj not extend further 
than to removal from office, and disqualification to held any office 
of honor, trust, or profit, under this commonwealth. The party, 
whether convicted or acquitted, shall nevertheless be able to in- 
cdictment, trial, judgment, and punishment, according tu law. 


jet ARTICLE VY. , 

t.-The judicial power of this commonwealth shal) be vested ina 
supreme court, in courts of oyer and terminer and general jail deli- 
very; Hew Court of common pleas, orphans’ court, register’ s cvurt, 
and a Quart of quarter sessions of the peace fur exch county, in 
justices ef the peace, and in such other courts as the legislature 
‘may. from tyhefg time, establish. 

ii. The Seren ie supreme court, and of the several courts 
of common-pieas/ Shall) lold their offices during good behavior. 
But for any geasonable cause, which shall not be sufticient ground 
uf ampeachnitnt, the governor may remove any of ther, on the 

 @tdiress ef two-thirds of each branch of the legislature. The judg- 
es of thesupreme court, gad the presidents of the several courts of 
‘vorugn pleas, shall, at sfated times, receive, for their services, aa 


‘ 


to fees or perquisites of office, nor hold any other cffice of profit 


Under this commonweaich. 


Ul. The jurisdiction of the supreme court shall extend over 


justices of oyer and terminer and general jail delivery in the seve- 
ral counties. ; f 

IV. Until it shall be otherwise directed by law, the several courts 
of common pleas shall be established in the following tanner: 
The governor shall appoint in each county, not fewer than three 
nor more than four judges, who, during their continuance in 
oftice, shall reside in such county. The state sh:.i! be divided by 
law, into eirenits, none ot which shall incluue more than six, ner 
fewer than three couuties. A president shall be appointed of the 
courts in eaei: circuit, who, during his continuance m office shall 
reside therein, The president and judges, any two of whom 
shall be a quorum, shall compose the respective courts of coim- 
men pleas. 

V. The judges of the court of common pleas in each county, 
shall, by virtue of their offices, be justices of oyer and terimmer 
and general jail delivery, for the trial of capital and other offenders 
therein: any two of the said judges, the president being one, 
shall be a quoram; but they shall not hold a court of oyer and 
terminer, or jail delivery, m any county, when the pudses of the 
supreme court, or any of them, shall be sitting in the same coun- 
tye ‘The party accused, as well as the commonwealth, may, un 
der sueh regulations, as shall be prescribed by jaw, remove the ia- 
dictinent and proccedings, or a Wanscript thereof, juto the supreme 
court. 

VI, The supreme court and the several courts of common pleas, 
shall, beside the powcrs heretofore usually exercised by them, have 
the powcrs of a court ot chancery, so far as relates to the perpe- 
tuating testimony, the obtaining of fevidence from piaces Hot with- 
in this state, and the care of the persoiis and estates of those, who 
are non compos mentis; and the legislature stall yest in the said 
courts such other powers, to grat relief in equity, as shall be 
found necessary ; and may, from time to time, enlafge or diminish 
those powers, or vest them in such othcr courts as they shall judge 
proper, ter the due admunistration of justice. 

VU. The judges of the court of commen pleas of each coun- 
ty, atiy two of whom shall be a quoyum, shall compose the court 
of quarter sessions of the peace, and orphans’ court thereof: aud 
the register uf wills, together with the said judges, or any two of 
them, shall compose. the register’s court of each county. 

Viil. The judges of the courts of common pleas shail, within 
their respective counties, have the like powers with the Judges of 
the sapreme court, to issue writs of certioyari to the justices of 
the peace, and to cause their proceedings to be brought before them, 
and the like right and justice to be done. 

IX. The president of the court in each circuit, within such 


eireuit, and the judges of the court of common pleas, within their 


respective counties, shall be justices of the peace so far as relates 
to criminal inattc rs. 

X. The governor shall-appoint a competent number of justices 
of the peace, in such convenient districts, in each county, as are 
or shall be directed by law; they shall be commissioned during 
good behavior ; but may be removed on conviction of misbeha- 
vior in office, or of any infamous erime, or on the address of both 
houses oi the legislature. 

XI. A repgister’s office for the probate of wills and granting let- 
ters of adjuinistration, avd an office for the recording of deeds, 
shall be kept im each county. 

XU. The stvle of all process shall be, the commonwealth of 
Pennsylvania: all prosecutrons shall be carried on Mm the name and 
by the authority of the communweakh of Pennsylvania, and con- 
clude, against ihe peace and dignity of the same. 

ARTICLE VI. 

I. Sheriffs and coroners, shall, at the times and places of elew 

tion of representatives, be chesen by the citizens of each county. 
Two pergous shall be chosen for eaeh office, onc of whom, for each 
respectively, shai] be appomted by the governor. They shail hold 
their offices for three years, if they shal] so long behave themselves 
well, and until a successor be duly qualified: but no person shall 
be twice chosen or appointed sheriff’ mm any term of six years. 
Vacancies in either of the said offices, shall be filed by a new ap- 
pomtment, to be made by the governor, to continue until the 
next se ae election, and until a successor shall be chosen and 
qualifted as aforesaid. 
Il. The freemen of this commonwealth shall be armed and dis- 
eiplined for its defence. Those who conscicitio usly scruple to 
bear arins shalj not be compelled todo so; but shail pay an equiva: 
lent for personal service. ‘The militia officers shall be appointed 
im such inanner, and for such time,as shall be direeted by law. 

III. Prothonotaries, clerks of the peace’and orphans’ courts, 
recorders of deeds, registers of wills and sheriffs, shall keep their 
offices in the county town,of the county in which they respectively 
shall be officers; unless when the governor shall,for special reasons, 
dispense therewith, ior any term, aot exceeding five years after the 
county shall have been erected. 

IV. All commissions shall be in the name and by the authority 
of the commonwealth of Pennsylvania, and be sealed with the 
state seal, and signed by the governor. 

V. ‘The state treasurer shall be appointed, annually, by the joint 
vote of the members of both houses. Aji other officers, in the 
treasury depariticnt, attoriies at law, election officers, officers re- 
lating to taxes,to te poor and highways, eoistables, and other 
township officers, shall be appointed in such manner as is or shall 
be directed by law. 

ARTICLE VWI, 

I. The legislature shall, as svon as conveniently may be, 
provide, by jaw, fur the establishment of schocls throughout the 
s:ate, in such manner that the poor may be taught gratis. 

Il. The aris and sciences shall be promoted im oue or more 
seminaries of learpiig. 

lif. Vhe rights, privileges, immunities, and estates of religious 
societies and corporate bodics, shall remaim, az if sae constitution 





e state; dud the judges thereof shall, by virtit of their offices, be 


of this state had not bcen altered ar amended. 
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ARTICLE VIII. 

‘Members of the general assembly, and all officers, executive and 
juicial, shall be bound by oath or affirmation, to support tie von- 
stitution of this commonwealth, and perform the duties of their re- 
spective offices with fidelity. 

ARTICLE IX. - 
That the general, great and essential principles of liberty and free 
gece ne may be recognized and unaiterably established, 

VE DECLARE, 

1. That all men are bern equaily free and independent, and 
have certain inherent and indetvisihle rights, ameng which are 
those of enjoying aml defending life and liberty, of acquiring, 

ossessing, and protecting property and reputation, and of pursu- 
ang their own happiness. 

I, ‘Yhat all power is inherent in the people; and all free go- 
Ternments are founded on their authority, aud instituted for their 
peace, safety and happiness. Kor the advancement of those ends, 
they have, at all times, an unalienable and indcfeisible right, to al- 
ter, reform, or abolish their government, -in such manner as they 
may think proper. 

Itt. That all men havea natural and indefeisible right to wor- 
ship peeps ne | God according to the dictates of thir own con- 
sciences ; and no man can, of right, be eampelled to attend, erect, 
or support any place of worship, or te maintain any ministry 
against his consert; that no human authority can, in any case 
whatever, control or interfere with the rights of conscience; and 
that no preference shall ever be given, by law, to any religious 
establishments or modes of worship. 

IV. That no person, who acknowledges the being of a God, and 
a future state of rewards and punishments, shail, on account of 
his religious sentiments, be disqualified to hold any office or place 
of trust or profit ander this commonwealth. 

V. That elections shall be free and equal. 

VI. The trial by jury skall be as heretetvre, andthe right there- 
of remain inviolate. 

VII. That the printing presses shall be free to every person 
who undertakes to exaimne the prececdings of the legislature or 
any braneh of governinent: and no law shall ever be made to re- 
strain the right thereof. The free communication of thoughts and 
opinions is one of the invaJuable rights of man: and every citizen 
may freely speak, write, and print on any subject, being responsi- 
ble for the abuse of that shin, Sh In prosecutions for the publica- 
tion of papers investigating We efficiai conduct of officers, or men 
in public capacity, or where the matter published is proper for 
public information, the truth thereof aay be given in evidence. 
And, iv aij inietments for libels, the jury shall have a right to 
determine the law and the facts, under the direction of the court 
as i" other cases. 

Vili. That the people shall be seeure in their persons, houses, 


XX. That the citizens havea right, in a peaecable manner, to 
jassemble together for their common good, and to apply to those in- 
‘vested with the powers of government, for redress of griev- 
ances, or other proper purposes, by petition, address or remol- 
strance. : sats 

XXI. That the right of the citizens to bear arms, in defence of 
thems: ives and the state, shall not be questioned, 

XX. That no standing army shall, in time of peace, be kept 
Up, Without the conserit of the legislature; and the military shall, 
it all cases, and at all times, be in strict suberdination to the civil 
pow-r. Disp ide ts 

XXIII. That no soldier shall, in time of peace, be 
inany house, without the consent of the owner, Nor in tinie of war, 
but in a manner tobe prescribed bylaw. .- + 

XXIV. That the legislature shall not grant any title of no- 
bility or hereditary Uistinction, nor create any Office the appomt- 
ment to which shall be for a longer term. than during good 
behavior. 

XXY. That emigratien from the state shall not be prohibited. 
which we have delegated, WE DECLARE, That every thing in. 


and shall forever remain inviolste. 


SCHEDULE. ; 
That no inconvenience may arise from the alterations and gmend- 
menis in the constitution of this commonwealth, and in order to 
carry the same into complete opevation, itis hereby declared and 

ordained, — , 

I. ‘Chat all laws of this commonwealth, in force at the time of 
making the said alterations and amendments in the said constitu- 
ition, and not imconsistent therewith, and all rights, actions, prose- 
leutious, claims, and contracts, as weli of individuals as of bodies 
i|eorporate, shail continue as if the said alterations and amendments 
‘had not been made. 
| ii, Thatthe president and supreme executive council shall ton - 
‘tinue to exercise the executive authority of this commonwealth, 
,as heretofore, until the third Tuesday of December next: but no 

intermediate vacancies in the council shall be supplied by new 
elections. # 

| IIL. That all officers, in the appointment of the executive de 
‘partment, shall continue in the exercise of the duties of their ré- 
spective officesuntil the first day of September.one thousand seven 
‘hundred and ninety-one—uniess their commissions shall sooner 
‘expire by their own limitations, or the said offices become vacant 
by death or resignation—and no longer, unless re-appointed and 
‘ecoummissioned by the governor; except that the judges of the su- 
'preme court shall hold their offices for the terms in their commit 
| sious respectively expressed. 
IV. That justice shall be administered in the several counties 





papers, and possessions, frou: unreasonable searches and seizures: | of this state until the period aforesaid, by the same justices, in the 
and that no warrant to search any place, or to seizeany person Ov] s9me courts, andin the same manner, as heretetore. 


things, shall issue without describing them as nearly as may be, nor 
without probable cause, supported by oath or affirmation. 

IX. That,in all criminal prosecutions, the accused hath a right 
to be heard by himself and his council; te demand the nature and 
eause of the accusation agaimst him; to mect the witnesses face to 
face ; to have computsory prucess for obtaining witnesses in fis 
favor: and,in prosecutions by indici:nent or information, a spee- 
dy public trial by am impartial jury of the vieinage; that he eannot 
be compelled to give evidence against himself; nor can he be de- 

rived of his lif, liberty or property, unless by the judgment of 
is peers, or the law of the dand, 

X. That no person shall, for any indictable offenee, be proceed- 
ed against criminally by information, except in cases arising in the 
laud or naval forces, or in the militia when in actual service, in 
time of war or public danger, or, by leave of the court, for oppres- 
sion and misdeineanor, in office. No person shall, for the same 
offence, be twice put in jeopardy of life or limb; nor shall any 
man’s property be taken or applied to public use, without the 
consent of his representatives, and without just compensation 
being made. 

XI. That all courts shal! be open; and every man for an injury 
done him in his lands, goods, person or reputation, shall have reme 


dy by the due course of law, and right and jusgce administered | 


without sale, denial or delay. 
commonwealth in such manner, in such courts, andin such cases, 
as the legislature may, by law direct. 

XII. ‘That no power of suspending laws, shall be exercised un- 
less by the legislature, or its authority, 

XIli. That excessive bail shall not be required, nor excessive 
fines imposed, nor cruel punishrtients inflicted. 

XIV. That all prisoners shail be bailable by sufficient sureties, 
unless for capital offences, when the proof is evident, or presumy- 
tion great; and the privilege of the writ of habeas corpus shall 
not be suspended, unless when, in cases of rebellion or invasion, 
the public safety may require it. 

XV. That no commission of oyer and terminer or jail delivery 
shall be issued. 

XVI. Tirat the person of a debtor, where there is not strong 
presumption of fraud, shali net be continued in prison, after deli- 
vering up his estate for the benefit of his creditors, in such man- 
ner as shali be preseribed by law, 

MVIE. That no ex post facto law, nor any Jaw impairing con- 
tracts, shal} be made. 

XVIII. ‘hat no person shall be attainted of treason or felony 
by the oa 

XIX. That no attainder shall work corruption of blood, ner, 
except during the life of the offender, fortviture of estate to the 
commonwealth: that the estates of such persois, as shal] destroy 
their own lives, shall descend or vest as in case of natural death’: 
and if any person shall be lulled by caswalt;, there slall-be no !or- 
teiture by reason thereol. 


V. ‘That no person, now in commission as sheriff, shall be eligi- 
‘ble at the next clection, for a longer term than will, with the time 
‘which he shall have served in the said office, complete the term of 
three years. 


; WI. That, until the first enumeration shall be made, as directed 


(an the fourth seetion af the first article of the cousiisution, estab 
lished by this convention, the city of Philadelphia anu the several 
counties shall be respectively entitled to elect the same number of 
representatives, as is now prescribed by law. 

II. That the first senate shail consist of eighteen members, to 
be chosen in districts, formed as follows, te wit: The city of Phila- 
delphia and the counties of Philadelphia and Delaware shall be a 
district, and elect three senators: tle couaty of Cliester shall be a 
distriet, and shall elect one senator : the county of Bucks shall be a 
district, and shall elect one senator: the ecouuty of Montgomery 
shall be a district, and shall elect one senator: the county of North- 
ampton shall be a district, and shall eleet one senator: the coun- 
ties of Lancaster and York shall be a district, and shall elect thrive 
senators: the counties of Berks and Dauphin shail be a district, and 
shali elect two senators: the connties of Cumberland and. Mifflin 
shall be a district, and shall clect one senator: the counties of Nor- 
thumberland, Luzerne and Huntingdon shall be a district, and shall 
elect one senator: the counties of Bedford and Franklin shall be a 


Suits may be brought against the’ district, and shali elect one senator: the eounties of Westinoreland 


and Alleghany shail be a district,and shall elect one senator : and the 
counties of Washington and Fayette shall be a district, and. shall 
elect two senators : which senators shali serve until the first enn- 
meration befvre-inentioned shall be made, and the represeitation 
in both houses of the legisiature shall be established by law, and 
chosen as in the constitution is directed. Any vacancies, which 
shall happen in the senate, within the said time, shall be supplied 
as prescribed in the nineteenth section of the first article. 

VIII. That the elections of senators shall be conducted, and the 
returns thereof made to the senate, in the same mannef as is pre 


returns of the election of representatives. La those districts which 
consist of more thaa one county, the judges of the district elec- 
tions within each county after having formed a return of the whole 
election within that county,ia such juanner as is directed by law, 
shall send the same, by one or more of their number, to the place 
hereinafter mentioned within thedistrict, of which such county isa 
part, where the judges, so met, shall compare and cast up the seve- 
ral county returns, and execute, under their hands and seals, ove 
general and true recurn for the whole district ; that 1s to say, the 
judges of the district composed uf the city ot Philadelphia, and the 
countics of Philadelphia and Delaware, shall meet in the state-house 
in the city of Philadelphia; the judges of the district composed of 
| ihe counties of Lancasterand York, shal] meet at the court-house 
‘in the county of Lancaster ; the judges of the district composed of 
ihe countics of Berks and Dauphin, shail mect at Middletown in 
the county of Berks, the judges. ef the district composed of the 





quartered — 


XXVI. ‘To guard against trausgressions of the high powers - 


this articls, is excepted out of the general powers of government, 


scribed by the election laws of the state for conducting and making . 
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counties of Cumterland and Mifflin, shall meet in Greenwood evidence; and in all indictments for libels, the jury may determine. 


township, county of Cumbitiand, at. the house now occupied by 
David Miller; the jude~s of the district composed of the countics 
of Northninberland, Luzerne ahd Huytinedon, shall meet, in the 
town of Sonbury ; the judges of the district composed of the coun- 
ties of Be:iford and Franklin, shall mectat the house now occupi- 
ed by John Dickey, in Air towsship, Bediord county; the judges 
of the disiriet composed of the countics.of Westmoreland and Al 
jvchany, shall meet in Westmorehind county.at the court-house 10 
the town of Greensborough ; the judges of the district composed ol 
the counties of Washington and Fayette, shall meet at the court: 
house in the town of ‘Washington, in Washington county, on the 
third Tuesday in October respectively, for the purposes alocc said. 
IX. That the electiog of the governor shall be couducted in the 
several counties, in the imanncr prescribed by the laws of the state 
forthe eleetion of representatives > and the rctarns in each county 
shall he sealed hy the jucges of the elections, and transmitted to 
the president of the supreme executive council, directed to the 
speaker of the senate, as soon after the election as may be. 


Done in convention, the second day of September, in the year of our 
Lord one thousand seven huritred and ninety, and of the inde- 
pendence of the United States of Amcrica, the fifteenth. In tes- 
timony wheycof we have heretinto subscribed our names. 


THOMAS MIFFLIN, President. 


William Reed, 
Benjamin Tyson, 
Benjamin Pedan, 
Matthew Dill, 
William Irvine, 
James Power, 


James Wilson, 

Hijlary Baker, 

Wiliam Lewis, 

Thomas Mean, 

George Gray, 

Willian Kobinson, junior, 


Robert Hare, Joseph Heister, 
Enoch Edwards, Christian Lower, 
Samuel Ogden, Abrahain Lincoln, 


Paul Groscop, 
Baltzer Gehr, 
Samuel Sitgreaves, 
John Arndt, 
Peter Rhoads, 
Joseph Powell, 
John Piper, 
Charles Smith, 
Siinon Siuyder, 
William Findley, 
Viliain Todd, 
Alexander Addison, 
John Hoge, 
Joln Glorjiager, 
Willian Brown, 
Alexander Graydon, 
Tincthy Pickering, 
Audvew Henderson, 
Juin Gibson, 
Thomas Beale, 


Themas Jenks, junior, 
John Barclay, 
Abraham Stout; 
Williain Gibtous, 
Thomas Eaht,. 
James Boyd, 
Edward Hand, 
Robert Coleman, 
Sebastian Graff, 
John Hubley, 
John Brecktill, 
Henry Miller, 
Henry Slagic, 
David Rediiek, 
Jaiues Ross, 
John Sriilic, 
Albert Gallotin, 
James MLeis, 
George Matthews, 
Jaiuies Morris, 
Lindsey Crars, John Sellers, 
Jouathan Shocmoker, Nathaniel Newljn. 


Attest~JOSEPH REDMAN, Secretary. . 
JACOB SHALLUL, Assistant $e.retary. 





CONSTITUTION 


the facts and the law, as iu other cases. 

Sec. 6. ‘Phe people shail be secure in their persons, houses, paper: 
and possessions, from unreasonable searches and seizures ; and no 
warrant to search any place, or to seize any person or things, shall 
issue, without describing them as particularly as may be; nore 
then, unless there be probable cause, supperted by oath or affir 
mation, 

Sec. 7. Inall criminal prosecutions, the accused hath a right to 
be heard by himselfand his counsel, to. be plainly aud fully inform- 
ed of the nature and cause of the accusation against him, to mect 
the witnesses in their examination face to face,io have compulso-- 
ry process in due time, on application by himself, his friends, or 
counsel, for obtaining witnesses in his favor,and a speedy and pub 
lic trial by an impartial jury 5; he shall not be courpelied to give 
evidence against himself; nor shall be deprived of life, liberty, or 
property, unless by the judgment of his peers or the law of the 
and. 

Sect. 8. No person shall for any indictable offence be proceeded. 
against criminally by information, execpt in eases arisiug in the 
Jand or naval forces. or in the wilitia when in actual service in time 

of war or publie danger; and no person shall be for the same offence 

twice put in jeopardy of life or limb; nor shall any man’s property | 
be taken or applied to public use, without the consent of Ins repres 

S-Ntalives, As without compensation being made. 

Sec. 9. All courts shall be open; and every man for an injury 
done him in his reputation, person, moveable or iamuveable pos- 
sessions, shall have remedy by due course of law, and justice ad-_ 
ministered aceording tothe very right of the cause, and the law af 
the land, without sale, denial, or unreasonabie delay or expense j 
and every action shall be triedin the county in which it shall be 
commenced, unless when the judges of the court in whieh the 
cause is tu be tried, shall determine that an impartial trial thereof, 
cannot be hadin that county. Suits may be brought against the 
state, according to such regulations as shall be itadla tes law. 

See. 10. No power of suspending Jaws shall be exercised, but by. 
authority of the legislature. 

See. 11. Excessive bail shall not be required, nor excessive fines 
imposed, nor crue] punishments inflicted; andin the constructions 
of goals,a proper regard shall be had to the health of prisoners, 
Sec. 12. All prisoners shall be bailable by sufficient sureties, un- 
less for capital offences when the proof is positive or the preswnp- 
tion great; and when persons are confined on accusation for such 
offcices, their friends and counsel may at proper seasons have ac- 
cess to them. 

Sec. 15. The privilege of the writ of habeas corpus shall not be 
suspended, unless when in cases of rebellion or invasion, the public 
safety shall reqnire it. 

Sec. 14. No commission of oycr and terminer or gaol} delivers 
shail be issued. a 

See. 15. Noattainder shall work corruption of blood, nor, except 
during he life of the offender, forfeiture of estate. The estates of 
those who destroy their own lives shal] descend or vest as in case 
of natural death,and if any person be killed by accident, no for- 
feiture shall be thereby incurred. 

Sec. 16. Although disobedicnee to the laws by a part of the peo 
ple, upon sugerestions of impolicy or injustice in theta, tends, by im 
mediate effect and the influence of example, not only to endanger 
the public welfare and safety, but alsoin governments of a repul- 
lican form, contravenes the social principles of such governments, 
founded oncommon consent for common geod ; yet the citizens 
have aight, in an orderly manner, to meet together, and to apply 
to persons entrusted with the powers of government, for redress of 
grievances, or other proper purposes, by petition, remonstrance, or 





OF THE STATE OF DELAWARE. | 


We, the people, hereby ordain and establish this constitution of 
government for the state of Delaware. 
Throvgh avine goodness, all men have by nature, the rights of’ 
worshipping and serving their Creator according to the dictates of’ 
their consmences, of ensoymg atid defending hie and liberty, of ac- 


uiring aud protecting reputation and property, and in general of! f 
i 


taining objects suitable to their condition, without Injury by one! 
to another; mid as these rights are essential to their Wolarc, for! 
the due exercise thercof, power isimherent in them ; and therefore | 
ell just authority in the institutions of political sucicty is cerive! 
ed from the peuple, and established with their consent, to advance | 
their happiiess: and they may, for this end, as circumstances re- 
quire from time to ume, alter their constitution of goverment. 

ARTICLE ¥. 


Sec. 1. Aithough itis the duty of alf men freqn ently to assemble 





address. 

Sec. 17. Nostanding army shall be kept up without the consent 
of the legislature; and the military shall, in all cases and at all 
times, be in strict subordination to the civil power. 

Sec. 18. No soldier shall, in time of peace, be quartered jn “any 
house without the consent of the owner ; nor in time of war but by 


a civil magistrate, in a manner to he prescribed by law. 


Sec. 19. No hereditary distinetion shall be granted; nor any oft 
ce created or exercised, the appointment to which shall be for e 
longer term than during good behavior; and no persun holding 


any office under this state sho}l accept of any office, or ttle of any 
kid whatever, from any king, prince, ar foreign state. 


We declare that every thing tn this article ts reserved out of the 


genera! powers of guvernment hercinafter mentioned. 


ARTICLE II. 
Sec. 1. The legislative powcr of this state shall be vested in a ge- 


neral assembly, which shall consist of a senate and house of repre 


together fur the public worship of the Author of Gie universe, and! sentatives. 


aa aml morality, on winch the prosperity of communitics de-! 
ua ‘ 


Sec. 2. The vepresentatives shall be chosen annually by the citi 


nds, are thereby promoted; yet no Man shall or ought to he) zens residing in the several counties respectively, on the first Tues- 
campelled te attend any religiots worship, to contribute to the! day of October. 


erection or support of any place of worship, or tothe maintenance | 


No person shall be a representative who shall not have attained 


of any munistry, against ins own free will and consent; and no! to the age of twenty-four years, and have a freehold in the county 
wer shall or ought to be vested in or assumed by any magistrate, lin which he shall be chosen, have been a citizen and inhabitant of 
at shall in any Case mterlere with, orinany manner control the | the state three years next preceding the first meetinm of the legis- 
rights of conscience, in the tree exercise of religious worship, nor a! lature after hjs clection, and the last year of that term an inhabi- 
preference given by law to any religious societies, denominations, } tant of the county in which he shall be chosen, wuless he shall have 


or modes of wors!up. 


|been absent on the public business of the United States or of ts 


Sec. 2- No religious test shall be required as a qualification to! state. 


any office, or public trust, under this state. 
See. 3. All elections shal! be free and equal. 


There shall be seven representatives chosen in each county, un- 





Sec. 4, Vriabby jury shail be as heretofore. 

Sec. 5. The press shall be free to‘every citizen, who undertakes 
to exaniine the official conduct-ef men acting in a public eapacity ; 
and avy citizen may privt on any subject, being responsible tor the 
wbuse af that liberty. Ty prosceutions for publications, investigat- 
ing the ings of officers, or where the mutter published is 


Bruper fer public information, the truth shercof may be given in 








tila greater number of representatives shail by the general asgem- 
bly be judged necessary ; and then, two thirds of each branch of 
the legislature concurring, they may ly law mane provision jor in- 
creasing their number. € 
Sec. 3. ‘The senators shall be chosen for three years by the citi- 
zens residing in the several counties respectively, having right ta 
vote for represesitatives, at the saine tine when they shall vote for 
representatives, im the same Manner, and atthe sauce places 









es Se ae 
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No person shall be a senator. who shail not. have attained to the 
age of twenty-seven years, and have in the connty, in which he 
shall be chusen, a freehold estate in two. huudred acres of land or an 
estate in real aye. personal property, or in cither,.of the value of 
one thousaud pounds at Last, aud have been a citizen and inha- 
vitant of the state three years peat pr-cecding the first mectipg of 
the legislature aficr his election, aud the last year of that term an 
inhabitant of the county in which he shail chosen, uiless he 
shal} have been absent on the public business of the United States, 
or of this state. 

There shill be three senators chosen in each county... Whena 
greater number of senators shall, by the general assembly, be judg- 
ed necessary, two thirds of cach branch concurring, they may by 
law make provision jor increasing their nuinber ; but the number 
of senators shallnever be grceatcr than one half, ner less thaa one 
third of the number of representatives. 

Immediately after the scnators shall be assembled in consequence 





of the first election, the senators residing in each county stall be 


The person having the highest number of votes shall he governor 3 
but, if two or more shall be equal in the highest number of votes 
the members of the two houses shall by joint ballot, choose one o 
them to be governor ; and if upon such ballot, two or more df theni 
shall still be equal and highest in votes, the speaker of the senate 
shall have an additional casting vote. ees 

-Contested elections of agovernor shal! be determined by’a joint, 
committee, consisting of one third of all the members of cacii 
branch of the legisiature, to, be selected by ballot of the houses re- 
spectively: Every person of the conunittee shall take an oath or 
affirmation, that in determining. the said election, he will faithfully 
discharge the trust reposed in him ; and the cummittee shail alway? 
sit with open doors. < Bae 

Secs 3. Lhe governor shall hold his pice during three years front. 
the third Tuesday of January next efSuing his election; and shalf 
not be capable of holding it longer than 
years. : 

Sec. 4. He shal] be at least thirty-six years ofage,and have bee’ 


453°. 


ree in. apy term of six’ 


divided by Jot inte three classes. The seats of the sepators of the} a citizes and inhabitant of the United States twelve years next he- 
first class shall be vacated at the expiration of the first year; of) fore the first meeting of the legislature after his election, and the 
the second class at the expiration of the second year; and of the | last six of that term an inhabitant of this state, Unless he shall have 


third elass at the expiration of the third year; so that one third 
may be chosen every year. 

Sec. 4. The general assembly shall meet on the first Tuesday 
of January in every year, ubless sooner convened by the governor. 

* See. 5. Each house shali choose its speaker and other officers ; 
andalso éach house, whose spexker shall exercise the office of go- 
veruor, may choose a speaker pro tempore. 

Sec. 6. Fach house shall judge of the elections, returns and qua- 
lifications of its own members ; anda majority of each shail con- 
stitute a quorum to do business; buta smaller number may adjourn 
trom day today, and shall be authorised to compel the attendance | 
of absent members, in such manner, and under such penattics, as; 
shall be. deemed expedient. 

See.7. Each house may determine the rulcs of its proceedings, 
punish any of its members for disorderly belavjor, and with the 
concurrenee of two-thirds, exjc! a member; and shall have all) 
other powers necessary for a brunch of the icgisiature of a free aud) 
independent state. 

Sec. 8. Each house shall keep a journal of its proceedings, and, 
publish them immediately aiter every session, except such parts as) 
may require secreey; and the yeas and nays of the members on) 
any ee, shall, at the desire of any member, be entered on the! 

Uurhal 
‘ See. 9. The doors of each house, and of committees of the whole| 
shall be open, unless when the business is such as ought to be kept! 
secret. 

See. 10. Neither house shall, without the consent of the other, 
adjourn more than three days, nor to any other piace than that in 
wuich the two houses shall be sitting. 

See. 11. ‘The senators anu representatives shall receive a compen- 
sation for their services, to be ascertained by law, and paid out of 
the treasury of the state; but no law, varying the compensa- 
tion, shall take effect ull an election of representatives shall 
have intervened. ‘They shall in all cases, exeept wureason, fe- 
lovy, or breach of the peace. be privileged from. arrest during their; 
attendance at the session of their respective houses, aad in going} 
to, and returning from the same; and for any speech or debate in! 
either house, they shail not be questioned in any other place. 

Sec. 12. No senator ox sepresentative shal!, Curing the time for’ 
which he shall have been elected, be appuinted to any civil office 
under this state, Which shal! have been created, or the emoluments 
of which shall have been ipereased during such time. No person 
concerned im any army or navy contract, no menuiber of congress, | 
hor any person holding any office under this state, or the United 
States, except the attorney-general, officers usually appointed by 
the courts of justice respectively, attornies at law, and officers in 
the militia, hoiding no disqualifying office, shall during his continu- 
ance in congress or in office, be a senator or representative. 

Sec. 13. When vacancies happen in either house, writs of elec-) 
tion shall be issued by the Eaeabere respectively, or in cases of ne-| 
Cessity, in such other manner as shall be pata for by law; and 
the persons thereupon chosen shall hold their seats as long as those 
in whose stead they are elected might have done, if such vacancies 
had not happened. 

See. 14. All bills for raising revenue shall originate in the house! 











been absent on the public business of the. United. States or of this 
state. 

Sec. 5, No member of con 
under the United States or this state, shall exercise the offi 
vernor. 

Sec. 6. The governor shall at stated times receive for his serviecs® 
an adequate salary, to be fixed by law, which shall be neither, i- 
creased nor diminjshed during the period for which he shall lave 
been elected, hi 

Sec. 7. He shall be commander in chief of the army and navy of 
this state, and of the militia; except, when they shall be called mito 
the service of the United States. 

Sec. 8. He shall appoint all officers whose offices are established 
by this constitution, or shall be established by law, and whose ‘ap~ 
pointine nts are not herein otherwise provided for; but no on. 
sha!] be appointed to an office within a county who shall not.have @ 
right to vote for representatives, and have been an inhabitent thera 
in one year next before his Appoiutment, nor hold the office longer’ 
than he continues to reside in the county. No member of congress,. 
nor any person liolding or exercising any office under the Unit 
States, shall at the same time hold or exercise the ofliee of judge, 
treasurer, atlornes-general, secretary, clerk of the supreme coun@ 


ss, nor, person holding any offieg 
eof gu- 


| prothonotary, register for the probate of wills and granting letters 


of administration, record. r, sheriff,or any off.ce, under this state,, 
with a salary by iaw annexed to it. or any other office which the. 
legislature shal! di clare incompatible with offices or appomitments 
under the U. States. No perso shall held more than one of 
iullowing offices at the same tiine, to wit: treasurer, attorney-genes 
ral, clerk of the supreme Court, prothonotary, register, or sheriff, 
Ali commissions shall be inthe name erthe state, shall be sealed” 
With the great seal, and be signed and te sted by the governor. 

Sec. 9. He shali have power to remit fines and forfeitures ; ang 
to grant reprieves ‘and pardosis, except in cases of impeachment. 

Sec. 10. He may require inforination in writing from the officers 
in the executive departinent, upon any subject relating to the dye 
ties of their respective offices. ' 

Sec. 11. He shali from time to time give to the general assembly 
information of affairs concerning the state ; and reeonimend to theig 
consideration such treasures as he shall judge expedient. 

See. 12. He may, on extraordinary oceasjous, convene the genes 
ral assembly ; and in case of disagreen.cnt between the two houses 
with respect to the time of adjournment, adjourn them to such 
time as be shali think proper, not exceeding three months. 


See. 13. He shall take-care that the laws be faithfully exeeuted, 


Sec. 14. On the death or resignation of the governor, or his res 
moval from office on jmpenchnicnt, of for inability, the speaker of 
the senate at that time shall exereise the office of governor uutil a 
new governor shall be duly qualified; and on the dcath or resige, 
nation of the speaker of the senate, the speaker of the house. of 
representatives at that time shall exercise the office, until it be re- 
cularly vested in anew governor. If the trial of a contested elece 
tion shall continGe longer than the third Tuesday of January next 
ensuing the election of a governor, the governor of the last year, 
orthe speaker of the senate or of the house of representatives, 


of representatives; but the senate may propose alterations as on} who may then be in the exercise of the executive authority, shall 
other bills; and no bill, from the operation of which, when passed | continue therein until a determination of such contested election. 
into alaw, revenue may incidently arise, shall be accounted a bill; The governor shall not be removed trom his office for inability but 
for raising revenue; nor shall any matter or clause whatever, not! with the concurrence of two thirds ofall the members of each 





iminedjately relating io aud necessary for raising revenue, be in 
miy manner blended with or aunexed to a bill for raising revenue. 

Sec. 15. No nioney shall bedrawn from the treasury, but in con- 
sequence of appropriations made by law; anda regular statement | 
and account of the receipts and expenditures of all public money 
shall be published annually. 


ARTICLE III, 

Sec. 1. The supreme execytive powers of this state shall be vest- 

li a governor. 

Sec. 2. The governor shall be chosen on the first Tuesday of 
October, by the citizens of thé state having right to vote, for ree 
presentatives, in the counties where they respectively reside, at the 
places where they shall vote foy represeiitatives. 

_ The returns of every election for governor shail be sealed up and 
amniediately delivered by the retuyuing officers of the severa! coun- 
ties to the speaker of the senate, or m case of his death, to the 
speaker of the house of representatives, who shall keep the same 
until a speaker of the senate shall be appointed, to whom they 
shall be immediately delivered after his appointment, who shail 
open and publish the same inthe presence of the members of both 
bouses of the legislature. Duplicates of the said returns shall al- 
5p be immediately lodged with the prothonotary of each county. 








branch of the legislature. 

Sec. 15. A sverctary shall be appointed and commissioned during 
the governor's continuance in Office, if he shall so long behave 
himself well. He shall keep a fair register of all the official acts 
and proceedings of the governor ; and shail when required by ei-, 
ther branch of the legislature, lay the same and all papers, minutes,, 
and vouchers relative therety, before them ;,and shall perform such. 
other duties as shall-be enjoined him by law. He shall have a com- 
pensation for his services to be ixed by law. 


ARTICLE 1¥. - 

See.1. All elections of governor, senators, and representatives 
shall be by ballot; and in such elections every white freeman af 
the age of twenty-one years, having resided in the state two years 
next before the election. and within that time paid a state or couns 
ty tax, which shall have been assessed at. least six months before 
the election, shall enjoy the right of an elector; and the sons 
persons so qualiiied shall, ietween the ages of twenty-one aud 
twenty-two years, be entitled to vote, although they stiall not have 
paid taxes. : ; 

Sec. 2. Electors shall in af cases, except treason, felony, or breach 
of the peace, be privileged froin arvest during their attendance @t. 
elections, and in going. to and returning from them, 
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ARTICLE ¥. 

See. 1. The house of representatives shall have the sole power 
of impeaching ; but two thirds of all the members must concur in 
impeachment. Allimpeachments shall be tried by the senate, 

and, when sit for that purpose, the senators sfiaii be upon oath 
or affirmation todo justice according to the evideuce. No person 
shall be convicted without the concurrence of two thirds of all the 
senators. 

. See.2. The governorand all other civil officers under this state 
shall be liable to impeachment for treasun, bribery, or any high 
crime or mi nor in office. Judgment in such cases shajl not 
extend further than to removal from office and disquatification to 
hold any office of honor, trust or profit uader this state; but the 
party convicted shall nevertiteless be subject to indictment, trial, 
bie Sear and punishinent according to law. ; 

-3. Treason against this state shall consist only in levying war 
against it, or in adhering to the enemies of the government, giving 
them aid and comfort. No person shall be convicted of trcasons 
unless on the testitnouy of two witnesses to the same overt act, or 
on confession in open court. 


ARTICLE VI. 

See. 1. The judicial power of this state shall be vested in a court 
of chaneery, asupreme court, and courts ofoyer and terminer and 
general gaol delivery, in a court of commoa pleas, and in an or- 

han’s court, register’s court, and a court of quarter sessions of the 

ee for each county, in justices of the peace, and in such other 

courts as the legislature, two thirds of aii tie members of each 
branch concurring, may, from time to time, establish. 


See. 2. Thechancellor and the judges of the supreme court and 
of the court of common pleas shail hold their offic: s during good 
behavior ; but for any reasonable cause which shall not be a suffi- 
cient ground for an impeachment, the governor may, in his dis- 





| 


the chanecer 





cretion, remove any Of them, on the address of two thirds of al! the 
members of each branch of the legislature ‘They shall, at. stated; 
times, receive for their services adequate salaries, to be fixed by | 
law, which shall not be diminished during their continuance in of-| 
fice, and shall be payable quarterly to their respective orders upon 
the treasurer, out of any Monies in the treastry ; but they shail: 
hold no other office of profit, nor receive any fers or pcrquisitrs, | 
except such fees as shall be fixed by Jaw for business to be done | 


out of court. \ 


a party, the courts, upon motion, shall grant such a continuance of 
the cause as to judges shall appear proper. ; ich 
Sec. 12, Whenever a person, not being an exeeutor or adminis. 
trator, appeals from the decree of the chancellor, or applies for a 
writ of error, such appeal or wnt shall be no stay’ of proceeding in 
Y,, OF the court to. which the writ issues, unless the ap- 
pellant or plaintiff in error shall give sufficient security, to be ap- 
roved respectively by the chancellor, or by a judge of the court 
rom which the writ issues, that the appellant or plaintiff in error 
shall prosecute respectively his appeal or writ to effect, and pay the 
condenmation money and al} costs, ar otherwise abide the decree 
te ess or the judgment in error, if he fail to make his piea 
§ 


Sec. 13. No writ of error shall be brought upon any judgment 
heretofore confessed, entered or rendered, but within five years fron 
this time ; nor upon any judgment hereafter to be vontvasidl, en- 
tered or rendered, but within five years after the confessing, enter- 
ing, or rendering thereof, unless the person entitled to such writ be 
an infant, feuie Covert, non compos mentis, ora prisoner, and then , 
within five years exclusiveof the time of such disability. , 

See. 14, The equity of jurisdiction heretotore exercised by the 


judges of the court of common pleas, shall be separated from the 


common law jurisdiction, and vested ina chancellor, who shall 
hold courts of chancery in the several counties of this state. In 
cases of equity jurisdiction, where the chancellor is interested, the 
cognizance thereof shal} belong to the court of common pleas, with 
an appeal to the high court of errors and appeals. 

Sec. 15. The judges of the court of common pleas, or any two 
of them, shall compose the orphans’ court of each county, and may 
exercise the equity jurisdiction heretofore exercised by the orphans’ 
court, except to the adjusting and settling executors, adiministra- 
tors, and guardians’ accounts; in which cases they shail have an 
appellate jurisdiction from the sentence or decree of the register.— 

his Court may issue process throughout the state, to compel the 
attendance of witnesses. Appeals may be made from the orphans’ 
court, in cases Where that court has original jurisdiction, to the su- 
preme court, whose decision shall be final. 

Sec. 16. An executor, administrator, or guardian, shall file every 
eecount with the register for the county, who shal} as soon as con- 
veniently may be, carefully examine the particulars with the proofs 
thereof, in the presence of such executor, adininistrator, or guar- 
dian, and shall adjust and settle the same, according to the very 
right of the matter, and the law of the land; which account so 


See. 3. Thejudges of the supreme court shall be not fewer than i settled, shall veimain in his office for imspection ; and the exeeutor, 
three, nor more than four, ove of whom shall be the chief justice. . administrator, er guardian shall, within three months after such set. 
‘There shall be a judge residing in each county. The jurisdiction themeyt, give due notice in writing to all persons entitled to shares. 
of this court shall extend over the state. The judges shall, by vi~ of the estate, ar to their guardians respectively, if residing within 
tue of their offices, be justices of oyer and terminer and general the state, that the account is lodged in the said office for inspection; 
gaol delivery in the several countics. Any two of the judges may and the judges of the orphans’ court shall hear the exceptions of 
gct as if all were present, any persons concerNed, if auy be inade, aud thereupon allow no 

Sec. 4. The judges of the court of common pleas shall be not demand whatever against the estate of the deceased, unless upon 
fewer than three, nor more than four, one of whom shall be chief considcratioi of all circumstances, they shall be fully convinced 
justice. There shall be a judge residing in each county. The ju-; that Uh- same is therewith justly chargeable. 
risdiction of court shal] extend over the Sate. Any two uf the’ Sec, 17, The registers of the several counties shall respectively 
judges may act as if all were present. ‘hold the register’s court in each county. Upon the litigation of 

Sec. 5. The chanccllor, or any judge of the supreme court, or of a cause, the depositions of the witnesses examined shall be taken at 
the court of common pleas, shallissue the writ of habeas corpus in| Jarge in writing, and make pert of the proceedings in the cause.— 
vacation time and out of term, when duly applied for, which shall: ‘this'court ay issue process, throughout the state, to compel the 
be immediately obeyed. ‘attendanee . ° witnesses. Appeals may be made frqm a register’s 

See.6,. Any judze of the supreme court, or of the court of com: egurtto thes spreme court, whose decision shall be final. In cases 
mon pleas may, unless the kegislature shall otherwise provide by! where a register is interested Di questions concerning the probate 
Jaw, out of court, take the acknowledgement of deeds; and the of wills, the grantivg letters of administration, or executors, ad- 
same being thereon certified under his had, such deed shatl be) mjnistrators, or guardians accounts, the cognizance thereof shall 
recorded and have the sane effect as if acknowledged in open belong to the orphans’ court, with an appeal to the supreme court 
court. i those decisions shall be final. 

See. 7. In civil causes, when pending, the supreme court and} Sec. 13. The prothonotaries of the court of common pleas may 
court of common pleas shall have the power, before judgment, of | issue process as heretofore, take recognizances of bail, and sizn 
directing, upon such terns as they shall deem reasonable, amend- | confessions of judgment; and the clerks of the supreme court shall 
ments m placings and legal proceedings, so that by error i any ihave the hke powers. No judgment in the supreme court or 
of thei the detesination of causes, according to their real merits,! court of common pleas held for one county, shall bind jauds or 
shall not be hind-red3 and also of directing the examination of} tenements in another, until a testatum, fier: facias being issued, 
witnesses that are aged, very infire, or going out of the state, upon | shal] be entercd of record in the office of the prethonotary of the 


interrogatories de dcre esse, to be read in evidence in case of the, 
death or departure of the witnesses before the trial, or inability by | 
reason of age, sickness, bodily infirmity, or imprisonment, then to 
attend ; and also the power of obtaining evidence froin plaees net 
w.thin the state. 

Sec. 8 Suits may originate im the supreme court or court of 
common pleas. 

See. 9, One judge ofthe supreme court or of the court of com- 
mon pleas may, i the other judges cone not, open and adjourn the 
court, and way also make the necessary rules preparatory respee- 
tively to the tria! or argument of causes. 

Sec. 10. At any tine pending an action for debt or damages, the 
detendant may bring into courta sum of money for discharging 
the same and the cosis then accrucd, and the plainaff not accepusre | 
thereof, it shali be delivered for his use to the clerk or prothonatary | 
of the court ; and if;upon the final decision of the catise, the plaine | 
tiff shall not recover a greater sum than that paid into court fer} 
him, he shall not recover any casts accruing after such paywient, 
except where the plaintiil is an executor or administrator. 

Sec. 11. By the death of any party ro suit in chancery or at law, 
where the cause of action survives, shall abate; but, until the ie 
gislature shall otherwise provide, suggestion of such death being 
entered of record, the exeeutor or administrator of a deceased pr- 
titioner or plaintiff may prosecute the said sujt; and if a respon. 
dent or defendants dies, the executor or administrator, being duly 
sérved with 9 scire facias thirty days before the return thereof, shall 
be considera! as @ party to the suit, in the same manner as if he 
had voluntarily made hi.nsel! a party ; and ina: y of those cases the 
eourt shal} pass & decree, or render judgment for or against ex: cu- 
tors or adu:inistrators as to right appertains. Burt where an exeeu- 


m 1 
we 4 








tor ur administrator of a deceased respondent or defendant becomes 


county wherein the lands or tenements are situated. : 

Sec. 19. The judges of the court of common pleas shall, by vit- 
tue of their offices, compose the courts of general quarter sessi ons 
of the peace, and gaol delivery, within the several counties. Any 
two of the said judges shall be a quorum. 

Sec. 20, The governor shal] appoint a competent number of 
persons to the office of justice of the peace not exceeding twelve 
in each county, until two-thirds of both houses of the legislature 
shall by law direct an addition to the number, who shail be com- 
missioned for seven years, if so Jong they shajl behave themselves 
well: but may be removed by the governor within that ume on 
conviction of misbehavior in office, or on the address of both hous- 
es of the legislature. 


Sec. 21. The style in all process and public acts, shall be, THE 
STATE OF DELAWARE. Prosecutions shall be carried on 
in the aame of the state, and shall conclude against tie peare 
and dignity of the state. 

ARTICLE VII. 

Sec. 1. There shall bea court styled The Aigh court of errors 

and appeals, which shall consist of the chancellor and of the 


judges of the supreme gourt, and court of common plas. Any 


four of the judges of this court may proceed on business; but any 
smaltér puinber may open and adjourn the court. If any of them 
has rendered judgment or passed adeeree in any cause before re- 
moval, he shal} not sit judicially upon the bearing of the same in 
this court, but may assign the reasons upon which such judgment 
was rendered or such decree passed. ‘Tue chancellor shall pre- 
side,except when he caunot sit judicially; and in such cases, oF 
his absence, there hief justice of the supreme court; but if he 1s se 
disquefified or absent, then the chicf justice of the court of cvs 
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ron pleas. shall pretties and if he is so disqualified or absent, 
then the next eldest judge according to priority im date of com- 
missions, if present, and not disqualified as aforesaid, shall preside. 
This court shall have power to issue writs of error to the supreme 
court, and to the court of common pleas, and to receive and de 
termine appeals from interlocutory or final orders or decrees of 


the chancellor. Erroys shall be assigned, and causes of appeal ex-! 





hibited in writing speedily, and citations duly served on adverse 

rties. 
ge 2. Upon the reversal of a judgment of the supreme court, 
or of the court of common pleas, or a decree of the chancellor, 
this Court shall respectively render such judgment, or pass sueh 
decree, as the supreme court or the court of common pieas, or the 
chancellor ought to have rendered or passed, except where the re- 
versal is in favor of the plaintiff or sain secs in the original suit, 
and the damages to be asseased, or the matters to he decreed, are 
uneertain: In any of which cases the causes shail be resnanded, in 
order to a final decision. 

See. 3. The — of this court may issue all process proper 
for bringing records fully before them, and for casrying their de- 
terminations into execution. 


ARTICLE VIIT. 


Sec. 1. The members ofthe senate and house of representatives, 
the chancellor, the judges of the supreme court, and the court of 
common pleas, and the attorney general, shall, by virtue of their 
offices, be conservators of the peace throughout the state: and the 
treasurer, seeretary, clerks of the supreme court, prothonotaries, 
registers, recorders, sheriffs, and coroners, shall, by virtue of their 
offices, be conservators thereof, within the couuties respectively, 
in which they reside, 

Sec. 2. The representative, and when there shal] be more than 
one, the representatives, of the people of this state in congress, 
shall be voted for at the same places where representatives in the 
state legislature are voted fur,and in the same manner. 

Sec. 3. The state treasurer shall be appointed annually by the 
house of representatives, with the concurrence of the senate. No 
person, whe hath served in the office of state treasurer, shal] be 
eligible to a seat in either house of the legislature until be shall 
mare made a final settlement of his accounts as treasurer, and dis- 

arged the balance, if any thereon due. 

See. 4. Two persons for the office of sheriff, and two for the 
office of coroner, shall be chosen by the citizens residing in each 
county, and havingright to vote for representatives, at the time 
and places of election of representatives, one of whom for each 
office, respectively, shall be appojnted by the governor. They 
shall hold their offices for three years, if so long they shall behave 
themselves weil, and until successors be duly qualified; but no 
person shail be twice appointed sheriff, upon election by the citi- 
Zens, in any term of six years. The governor shall fill vacancies 
in these offices by new appointments to cuntivue unto the next 
general election, and until successors shall be chosen and duly 
qualified. ‘The legislature, two-thirds of each braneh concurring, 
may, When it shall be judged expedient, vest the appointment of 
sheriffs and coroners in the governor; but no person shall be twice 
appomted sheriff in any term of six years. 

Sec. 5. The attorney general, clerks of the supreme court, pro- 
thonotaries, registers, clerks of the orphans’ courts and of the 
peace, shall repectively be commissioned for five years, if so long 
they shall behave themselves well; but may be removed by the go- 
vernor within that time, on conviction of misbehavior in office, or 
on the address of both houses of the legislature. Prothonotaries, 
clerks of the supreme court, of the orphaus’ courts, registers, ve- 
corders, and sheriffs, shall keep their offices in the town or place in 
in each county, in which the supreme court and the court of com- 
mon pleas are usally held. 

Sec. 6. Attornies at law, all inferior officers in the treasury de- 
partinent, election officers, officers reluting to taxes, to the poor 
and to the highways, constables and hundred officers, shall be ap- 
pointed in such manner asis or may be directed by law. 

See. 7. Allsalaries and fees annexed to offices shal] be moderate; 

and no officer shall receive any fees whatever, without giving to 
the person who pays, a receipt tor them, if required, therein spe- 
cifying every particular, andthe charge for it. 
_ Sete 3s No costs shall he paid by a person accused, on a bill be- 
ing returned ignoramus; nor on acquittal by a jury, unless a nra- 
jority of the judges present at the trial, certify, that there was 
probable cause for the prosecution. 

See. 9, The rights, privileges, immunities and estates of reli- 
g10us societies and corporate bodics, shall remain as if the cousti- 
tutiou of this state had not been altered. No clergyman er preach- 
er of the gospel, of any denomination, shal! be capable of holding 
any civil oifice in this state, or of being a member of either branch 
of the legislature, while he continues im the exercise of the pasto- 
ralor clerical functions. — 

See. 10. All the laws of this state existing at the time of making 
this constitution, and not inconsistent with it, shall remain in force, 
unless they shall be altered by future laws; and all actions and 
Prosecutions now pending, shall proceed as if this constitution had 
uot been made. . 

Sec. 11. This constitution shall be prefixed to every edition of 
the laws made by direction of the legislature. 

See. 12. The legislature shall, as soon as conveniently may be, 
Provide by Jaw, for ascertaining what statutes, and parts Of sta- 
tutes, shall continue to bein force within this state; for reducin 

ein, and all acts of the general assesbly into such order, a 
publishing them in sueh manner, that thereby the knowledge of 
them may be generally diffused; for choosing inspectors and judges 
of elections, and regulating the same, in such manner, as shall 
Tost effectually guard the rights of the citizens entitled to vote; 
ior better secitring personal liberty, and easily aud speedily redress- 
ing all wrongful restraints thereof; fur more certainly obtaining 
Teturus of impartial juries; for dividing lands and tenements in 


sales by sheriffs,where they will hear a division, into as man 

cels Ri Ave be without s hing the whole, and foradverti Mayan 

making the saies in such manner, and at such times and plac 

as may render them most beneficial to all ed; and 

for establishing schools,and promoting arts and sciences. 
ANTICLE IX. 

Members of the assembly, and all officers executive and, 
judicial, shall be bound by oath or affirmation, to suppert the con- 
stitution of this state, and to perform the duties of their respective 
offices with fidelity. 





ARTICLE X. 

The general assembly, whenever two-thirds of each house shall 
deem it necessary, may, with the approbation of the governor, 
propose amendments to this constitution, and at least three, and 
not more than six months before the next general dection of re- 
presevtatives,duly publish them in print for the consideration of 
the people; and it three fourths of each branch of the legisla- 
ture shall after such an election, and before another, ratify the 
same amendments, they shail be valid to allintents and purposes, 
as parts of this constitution, No convention shall be called but by 
the authority of the people: and an unexceptionable mode of: mak- 
ing their sense known, will be for them at a election of 
representatives, to vote also by ballot for or against a conyention, 
as they shall severally choose to do; andif thereupon, it shall ap- 
pear that a majority of all the citizens in the state having right to 
vote for representatives, have voted for a convention, the general 
assembly shall accordingly at their next sessions, call a convention, 
to consist atleast of as many members as there are in both houses 
of the legislature, to be chosen in the same manner, at the same 
piaces, and at the same time that representatives are, by the citizens 
entitled to vote for representatives, on due notice given for one 
month, and to mect withia three months after they shall be 
elected. 

SCHEDULE. 


That no inconveniences may arise from the alterations of the con- 
stitution of this state, and in order to carry the same into com- 
seg operation, it ts hereby declared and ordained : 

ec. 1. That the president, or in case of his death, inability, or 

absence from the state, the speaker of the legislative council at tat 
time, and in case of his death, inability, or absence from the state, 
ithe speaker of the house of assembiy, at that time, shall res- 
pectively, with the privy council, exercise the executive au- 
thority of this state, until the third Tuesday in Janu 
next. If the death, inability, or absence of the president, 
happen after the first Tuesday of next October, and before the 
first ‘I'uesday in next January, then the executive authority shall 
devolve upon the person who was speaker of the council at the 
next preceding session of the general assembly; and in case of his 
death, imability or absence, upon the person who was speaker of 
the house of assembly at the said next preceding session. 

Sec. 2. Thatall persons holding offices to which under this con- 
stitution, appointments are to be made by the governor, shall con- 
tinue in the exercise of the duties of their respective offices, until 
the first ‘Tuesday of October, on’ thousand seven hundred and 
ninety-three, unless their commissions shall sooner expire by their 
own limitations, or the said offices shall become vacant by death 
or resignation, and no longer, unless rc-appointed and comunission- 
ed by the governor. ; 

Sec. 3. That justice shall be administered in the several 
counties of this state, until the period Jast mentioned, by the 
same justices, in the same courts, and in the same manner, as 
heretofore. 

Sve. 4. That the sheriffs elected at Ocgober next shall hold 
their respective commissions two years, and no longer, from that 
time, or until new sheriffs are elected 2nd appointed; and such 
persons shall not be again eligible until the expiration of three 
years after their commissions Cease. 

See. 5. That the elections of governor, senators, and represen 
tatives,shall he conducted by the saine persons, and im the same 
manner, as is prescribed by the election laws of this state, concern- 
ing the election of members ef the council and of the house of 
assembly; and the returns tliereof shall be made respectively to 
the person exercising the executive authority, to the senate and to 
the house of representatives. f 

Sec. 6. The first meeting of the legislature under this const- 
tution shal! be at the town of Dover. 

Done in convention, the twelfth day of June,im the year of our 
Lord one thousand seven hundred and ninety-two, aud of the 
independence of the United States of America, the sixteenth. 
In testimony whereof, we have hereunto subscribed our 


names. 
THOMAS MONTGOMERY, President. 


George Monroe 
James Morris, 
Richard Bassett, 
Benjamin Dili, 
Henry Moltiston, 
Manlove Emerson, 
George Mitchell, 
Joha W. Batson, 
Rhoads Shankiand, 
Isaac Beauchamp, 
Daniel Polk. 


JAMES BOOTH, Secretary. 

AMENDMENT. 

The, following section was adopted, on the 22d of January, end 
Sth yf February, 1802, inlieu uj’ the 15th section of the 6th article 
of the constitution: 

sec. 15. Phe chancellor shall compose the orpbads’ court of cach 


John Dickinson, 
Rohert Armstrong, 
Edward Roche, 
William Johnson, 
Robert Haughey, 
Andrew Barratt, 
Isaac Cooper, 
Robert Coram, 
Kensey Johns, 
Nicholas Ridgely, 
John Clayton, 
Thomas White, 

( Attest) 
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county, and-exercise the equity jurisdiction heretofore exercised 
by the orphans’ court, except asto the adjusting and settling exe- 
eutors, adn ators and guardians accounts, in which cases he 
shall havean appellate jurisdiction from the sentence and decree 
ot’ the register: ‘This court may issue process throughout the 
siate to compel the attendance of witnesses. Appzils may be 
grade from the-orphans’ court, in cases where that court has ori- 

wal jurisdiction, to the supreme court, whose decision shall be 


final 








~ 


Constitution of Maryland. 


{Note—Such parts of the origina) Constitution, or the Amend 
ments thereto, as have been altered or abolished, are printed in 


- ttalics.] 


‘A Declaration of Rights and the Constitution and form 
of Government, agreed to by the Delegates of Mary- 
land in free and full convention assembled. 


The parliament of Great Britain by a declaratory act, having 
assumed a right to make laws to bind the colonies in all cases what- 
soever, and in pursaance of such claim, endeavored, by force of 
arias, to subjugate the United Colonies to an unconditional sut- 
mission to their will and power, and having at length constrained 
them to declare themselves independent states, and to assume go- 
vernment under the authority of the people;—Therefore, we the 
delegates of Maryland, in free and full convention assembled, 
aaking into our mest serious consideration, the best means of esta- 
Dishing a good constitution in this state, forthe sure foundation 
anDmore permanent seeurivy thereof, declare, 

1. That ali governmeftt of right originates from the people, is 
founded in compact only, and iustituted solely for the good of the 
whole. 

Il, That the People of this state ought to have the sole and ex- 
elusive right of reyulating the internal government and police 
ghereof. 





XV. That retrospective laws, punishing facts committed beftive 
the existence of such laws, and by them only declared criminal, 
are oppressive, unjust, and incompatible with liberty; wherefore 
no ex fost facto law ought to be made. 4 

XVI. ‘hat no law, to attaint particular persons of treason or 
cet onan to made in any ease, or at avy time hereafter. 

XVII, That every freeman, for any injury done him in his person 
or property ought to have remedy, by the course of the law of the 
land, and ought to have justice and night, freely without sale, fully 
without any denial, and speedily without delay, according to the 
law of the jand. 

XVII. That the trial of facts, where they arise, is one of the 
greatest securitics of the lives, libertics,and estates of the people. 

XIX. Vhat ip all criminal prosecutions, every man hath a right 
to be informed of the accusation agaiust him; to have a copy of 
the indictment or charge in due time (if required) to prepare for 
his detence: to be allowed counsel to be Ejatsonted with the 
Witnesses against him; to have process for his witnesses; to ex- 
amine the witnesses for and against him, onoath; and toa speedy 
trial by animpartial jury, without whose unanimous consent, he 
ought not to be found guilty. 

XX. That no man ought to be compelled to give evidence 
against himself, ina common court of law, or in any other court, 
hut in such cases as have been usually practised in this state, or 
may hereafter be cirected by the legislature. 

XXII. That so freean gugitto be taken, or imprisoned, or dis- 
seized of liis trechoid. hberties, or privileges, or outlawed, or exiled, 
or in any manner destroyed, or deprived of his life, liberty or 
property, but by the judgment of his peers or by the law of the 
and. 

XXII. That excessive bail ought net to be required, nor exces- 
sive tines imposed, hor eruel or unusual punishments inflicted by 
the courts of law. 

XXIII. Vhat all warrants, without oath or affirmation, tosearch 
suspecied places, or to scize any person or property, are grievous 
and oppressive; and ail general warrants, to search suspected places 
or to apprehend suspected persons, Without naining or deseribing 
the rae or the person in special—are illegal and ought not to be 
granted. 





Til. Thatthe inhabitants of Marviand are entitled to the com- 
mon law of England, and the trial by jury, according to the; 
course of that law, and to the benefit of such of the English sta-! 
tutes, as existed at the time of their first emigration, and which, by , 
experienee, have been found applicable to their jocal and other | 
ciectunstances, aud of such others as have been since made in| 
England, or Great Britaih, and have been introduced, used and | 
practised by the courts of law or equity; and also to ali acts of 
assembby im force on the first of June, seventeen hundred and se-| 
yenty-four, except such as may have since expired, or have been, | 
er may be altered by acts of convention, or this declaration of | 
wights—subject, nevertheless, to the revision of, and amendment or | 
repeal by the legislature of this state: 2nd the inhabitants of Ma-, 
pyinad are also entitled to all property, derived to them from or un-! 
der the charter granted by his majesty Charles I. to Cwcelius) 
Calvert, baron of Baltimore. 

IV. ‘Phat al! persons invested with the legislative or exeentive | 
powers of government, are the trustees of the public, and, as such, 
accountable for-their conduct ; wherefore, Whenever the e:ds of 
government are perverted, and the publie liberty manifestly en- 
dangered, and all other means of redress are ineffectuai, the people 


may, and of right ougii, to reform the old or establish a new go-; 
The doctrine of nov-resistance against arbitrary pow-: 


er and oppression, is absurd, slavish, and destructive of the good | 
| 


yeraunent. 


and happiness of mankind. 
¥. Phat the right, in the people, to participate in the lerisia- 


ture, is the best security of liberty, and the foundation of all free’ 


XXIV. That there ought to be no forfeiture of any part of 
the estate of any-perso for any crime except murder, or treason 
against the state, and then only on conviction and attainder. 

XXXV. That a well regulated militia is the proper and natural 
detence of a tree governmeiit. 

XXVI. That staading armies are dangerous to liberty,and ought 
not to be raised or kept up without consent of the legislature. 

XXVIII. That in all cases and at all times, the militia ought to 
be under strict subordination to, and control of the civil power. 

XXVIIL. That no soldier ought to be quartered in any house 
in time of peace, without the consent of the owner; and in time 
of war in such inanner ouly, as the Jegislature shail direct. 

XXIX. That no person, except regular soldiers, mariners, and 
marines in the service of this state, or militia when im actual set- 
Vice ought it any case to be subject to or punishable by martial 
law. 

XXX. That the independency and uprightness of judges are es- 
sential to the impartial atministration of Justice, and a great secu- 
rity to the rights and liberties of the people; whercfore the chan- 
eellor and judges ought to hold commissions during good behavior; 
and the said chancellor and judges shall be removed for misbeha- 
Vior, on conviction ina court of law, aud may be removed by the 
governor, upon the address of the geaeral assembly; provided that 
two-thirds of all the members of each house coneur in such ad 
dress. That salaries, liberai bat not profuse, ought to be secured 
to the chancellor and the judges during the continuance of their 
commissions, in such manner, and at such times, as the legisla- 


government; for this purposy, elections ought to be free and ire-; ture, shail hereafter direct, upon consideration of the circumstan- 


quent, and every man having property in, a common interest with. 
and an attachment to the community, ought to have a right of| 


suifrage. 


VI. That the legislative, executive, and judicial powers of! 
goverment, ought to be forever separate and distiuct fro:a each} 
‘fore,in those departinents, is ote of the best securities of perma- 
nent freedom. 


Other. 

VII. That no power of suspending laws, or the execution of 
laws, unless by, or derived from the legislature, ought to be exer- 
cised or allowed. 


the legislature, ought not be impeached in any other court of ju- 
dicature. 
LX. That a place of the mecting of the legislature gught to be 


{ 


VIII. ‘That freedom of speech and debate, or proceedings in| ceive any present trom any foreign state, or from the U, States, or 


‘any of them, without the approbation of this state. 


}insuch manner as he thinks most aceepta 


fixed, the most convenient to the nembeys thereof, and to the de-| professing the christian religiou, are equally entitled to 


ces of this state. No chancellor or jadge ought to hold any other 
office, civil or military, or receive fees or perquisites of any 


} kind. 


XXXI. That a long continuance in the first exeeutive depart- 
Ment of power, or trust, is dangerous to liberty ; a rotation, there- 


XXXII. That no person onght to hold, at the same time,more 
than one office of profit, nor ought any person in public trust, to re- 


man to worship God 
e to him, all persons 
protection 


XXXII. That as itis the duty of rik 
l 


pository of public records ; and the legislature ought not! in their religious liberty ; whererore no person ought by any law, 


to be convened cr held at any other place, but from evident 
necessity. 
X. That, for redress of rrievances, and for amending, strength- 


'to be molested im his person or estate, on account of his religious 


| persuasion or profession, or for his religious practiee ; unless, ul- 


der coior of religion, any man shall disturb the good order, peace, 


ening aud preserving the laws, the legislature ought to be frequent-; or saf-ty of the state, or shall infringe the laws of morality, oy injure 


ly convencd. 


jothers in their natural, civil, or religious rights: nor ought any 


X1. That every man hath 2 right to petition the legislature, for) person te be compelled to frcquent or maintain, or contribute, un- 


why redress of grievances, ina peaceable and orderly manner. 
XI. That no aid, charge, tax, ive, or fees, ought to be set, rated, 


Jess on contract, to maintain any particular |} wor ‘ 
‘aly particular ministry ; yet the legislature may, in their discretion, 


vace of worship, OF 


or levied under any pretence, without consent of the legislature. | aya general and eq:.al tax, for the support of the christian religt 
XI. Vhat the levying taxes by the poll is grievous and op-! 07 3 lecving to each individual the power of appointing the payment 


pressive, and ought tobe abolished: that puupers ought not to be 
a@ssessed for the support of government; but every other person 
in the state ought to contribute his proportion of public taxes for 
the support of government, according to his actual worth, in real 
or personal property Within the state ; yet fines, duties or taxes, 
may properly and justly be imposed and Jaid, witha political view, 
for the cood Bamernchi eat beneiit of the community. 


XIV. That santuinary laws ought to be avoided, as far as is 
consistent with the safety of the state; amd uo law, to inflict cruel 
aid unusnal painsancd penalties, ought to be made in any case, or 
atany time horealter. 





lar place of worship or minisicr, or for the benefit of t ‘ 
own denomination, or the poor in general of any particular county : 


over of the money, collected from him, to the support of any particue 
pour of his 
but the churches, chapeis, glebes, and all other property, NOW be- 
lunging to the church of England, ought to remain to the church 
of England forever. And all acts of assembly Jately passed, for 
| eclleeting monies for building or repairing particular churches oF 
chapels of ease, shall continue in foree,and be exeeuted, unless the 
levistature shail, by act supersede or repeal the same : but no couv- 
ty court shall assess any quantity of tobacco, or sum of money, 
‘Lereatler, oo the application of any vestry-mesr or churell 


wartess » 








PHE' WEEKLY REGISTER—APPENDIX TO VOL. I11. 





457 


‘and every ¢ncumbent of the church 6f England, who hath remain- IV. That,all persons, qualified by the charter of the eity'ef An- 
ed in his parish, and performed his duty, shail be entitled to reecive | napolis, tu vote for burgesses, shail, on the same first Monday of 
‘the provision and support established by the act entided “An actior| October, seventeen hundred aid seventy-seven, and om the same 
the support of the clergy of the church of Evgland in ‘this pro-| day inevery year forever thereatter, elect, viva voce, By 2 majori- 
vinee,” till the November court of this present year, to be held foi ty of vote s, two delegates, qualified agvceable to the said eharter3: 
the county in which bis parish shall lie, or pavtly lic, or for such! that the nayer, recorder, andl aldermen of the said city, on any three 
tine as lie hath remained in his parish, and performed his duty. — | of’ them, be judges of’ the election, appout the +lace in the said city 
XXXIV. That every gift, sale, or devise of Jaids, to any iinis | For holding the same, and may ejeurn fron day to day. as , a 
ter, public teacher, or preacher of the gospel,as sneh, orto any re-| said; and shall make return there.f as afcres:id; but the inhabi- 
ligious seet, order, or denominations, or to or for the sipport, use.| trnté uf the said city shall not be entitled to wote for delegates for 
or benefit of, or in trust for, any minister, pubiie teach: x, ot preach | dniie-Aruadet county, unless they have a freehold of fifty acres of 
er of the rospel, as such,or any religious sect, order, ov denomina-| land in the county, distinet from the city. is 
tion; and every gift or sal of goods or chattels, to go bi suecession,| V. ‘Phat all gersons, inhabitants ef Baitimove town and having 
or to take piace after the death of the seHer or dcnor, to or for) the sane gualifications as electors in the county, shall, onthe same 
such support, use, or benefit. and also every devise of roads or chat) first Monday of Oetober, seventecn hundred and seventy-seven, 
tels to or for the support, use, or benefit of any minister, public! and on the same day in «very year forever thereafter, at such place 
racher, or preacher of the gospel, as such, or any religious sect,| in -the said town, as the judees shal appoint, elect viva voce. by a 
orler, or denomination, without the leave of the t-gislatare, shall be | majority ef votes, wo del sates, qualified as aforesaid; but it the 
vail, except always any sale, gilt, lease, or devise of any quantity | said inhabitants of the town shall so deercase, as that the nuinber 
vf jand not exceeding two acres, fora church, meeting, or other! of persons, having right of suffrage tlievein, shall haye been, 
house of worship, aud for a burying ground, which sliali be im-j for the space of s-ven years suecessrvely, less than one half the 
proved, enjoyed, or used only tur such purpose, or such sale, gift, number of voters isonse one coulty in this state, such town shall 
lease. ov devise, shall be void. ithenceforward cease to send two d legates or representatives. to 
XXXV. Vhat no other test or qualification ought to be requir-| the hous: of delegates, witil Ure said town shall have one half o 
ed, on adimission to any office of trust or profit, than such vath of! the number of voters iu some one county in this state. 
support and fidelity to this state, and such oath of offiveas shall be) VI. ‘Phat the commissioners of the said town, or any three or more 
directed by this convention or the I-gislature of this state, aud a) of them, for the tine being, shall he judges of the said election, and 
declaration of a belicf in the christian religion. | mei adjourn as ofa esata, und shall make raurn thereof as ay ve 
XXXVI. That the manner of adininistering an oath to any pet-| said; but the inhabitauts of the said towa shall not be eatitled to 
son ought to be such as those of the religious persuasion, profes-; vote for, or be elected del-sates for Baitimore eaunty: neither 
sion, or denomination, of which such person is one, generally estcem | shall the inhabitants of Baltimore county, oat of the limits of Bal- 
the inost eff-ctusl confirmation by the attestation of the Divine Be-| timore town, be entitled to vote for, or be eleeted, delegates for 





ing; and that the people called Quakers, those called Tunkers, and) the said town. : 

those called Menonists, holding it ualawtal to take an oath on| VII. That on refusal, death, disquilification, resignation, oF ree 
any occasion, ought tu be allowed to make their soleun offiriation | moval out of Uis state, of any delegate, or on his becoming gover- 
in the mauner that Quakers have been heretofore ailowed to affir:; | nor, or Member of the cenucil, a warrant of election shall issue 
and to be of the saine avail as an oath ii all such cases as the aflie-! by the speaker, for the lection of another in his plaee; of which 
mation of Quakers hath been allowed and accepted within the | ten days uctice,at the least (excluding the day of notice and the day 





state iustead of an oath. And further, on such affiriwation., war; 
rants to search for stolen goods, or the apprehension or commtit-| 
nrent of offenders, onght to be granted, or security for the peace 
awarded; and Quakers, ‘unkers, or Menonists, ought also, of their, 
solemn affirmation afuresaid, to ve adnaitted as witnesses im all} 
crimimal cases not. cavital. 
XXXVI. That the city of Annapolisought to have all its rights, | 
privileges, and benefits agreeable to its charcer and the acts of! 
asseanbly confirming and regulating the same, subject, neverthe-! 
less, to such alterations as may be made by this convention or auy | 
future lecislature. 
AXXVIIL. That the liberty of the press ought to be inviolably 
preserved. 
XXRIX. That monopolies are odious, contrary to the spirit of | 
a free government, and the principles of commerce, and ought! 
not to be suffered. | 
XL. ‘That no tide of nobility or hereditary honors:ought to be 
granted iv this state. ‘ 
XLI. That the subsisting resolves of this and the several con- 
ventions held for this colony, ought to be in force as laws, wuless 
“altered by this convention or the legislatuce oi this state. 
XLII. That this declaration of rights or the form of rovernment 
> ’ ~ 10s = i 
to be established by this convention, or any part of either of them, 
ought not to be altered, changed or abolished by the legislature of | 
this state, but in such manner as this convention slrali prescribe | 
and direct. 
This declaration of rights was assented to and passer in conven- | 
tion of the delegatas of the freemen of Maryland; bezun and | 
held at Annapolis, the 14th day of August, A. D. 1776. 
By order ef the Convention, 
, MAT. TILGHMAN, President. 
TNE CONSTITUTION ANU FORM OF GOVERNMENT. 
I. That the legislature consist of two distanct branches, a senate | 
and hense of delegates, which shall be styled, The General Assem- 
bly of Maryland. : 
iJ. That the house of delegates shall be chosen in the following | 
manner: All freemen above twentj-one years of age. having a} 
Srechold of fifty acres of land in the county in which they offer io | 
vote, and residing thercin,and all freemen having property in this | 
state ahove the value of thirty pounds current noney. and having | 
resided in the county in which they offer ta vote, one whole year next | 
preceding the election, shail have aright of suffrage in the election 
of delegates for such county; and all freemen se qualified, shall, oii 
the first Monday of October seventeen hundred aud seventy-seven, | 
and on the same day in every year thereafter, assemble in the | 
counties, im which they are respectively qualified vo vote, at the | 








court-house in the said counties, or at such other place as the lesisia-| 
ture shall directs and when assembled, they shail proceed to elect, | 
viva voce, four delegates for their respective counties, of the most} 


wise, sensible, and discreet of the people, residents in the county 
Where they are to be chisen, one whole year next preceding the 
election, above twenty-one years of age, and having in the state 
real or personal property adove the value of five hundred pounds| 


current money; and upon the final casting of the polls, the four! 


persons who shall appear to have the greatest number of legal 
Votes shall be declared and returned duly elected tur their respec- 
thie county. 

IL, That the sheriff of each county, or, in case of sickness, his 
deputy, (summoning two justices of the county, who are reguired 
to atiend for the preservation of the peace) shall be jude of 
the election,and may adjourn from day to da y, tf necessary, till the 





same be finished, so that the whole election shali be concluded in four 


days; and shall make his return thereof, under his Land, to the, 


chancellor of’ this state for the time being. 
AP. VOL, It. 





of election) shall be given. d 

ViLI. ‘Phat not less than a majority of the delegates, with their 
speaker (to be chuseti by them by ballot) constitute a house for the 
transaction of airy business, other than that of adjourning. 

IX. Thatthe h use of delegates shall judge of the elections and 
qualifications of delegates. : 

X. ‘That the house of delegates may originate all money bills, 
propose bills to the sCnate. or reecive those offered by that body, 
and assent, dissent, or propose amendments; that they May mque, 
on the oath of witnesses, into all complaints, grievances, and of- 
fences, as the grand inquest.of this state, and may commit any 
person, for airy crime, to the pubhe jail, there to remain till he 


‘be distharged by duc course of Jaw. They may expel any meém- 


ber fora great misdemeanor, but net a secoud time for the same 
cause. ‘They may examine and pass all accounts of the state, re- 
luting either to the collection or expenditure of the revenue, or 
appoint auditors to state and adjust the same. They may call for 


uli public or official papers and records, and send for persons . 


whom they may judge necessary in the course of thei enquiries, 
concerning affairs relating to the public interest; and may direct 
all office honds (which svall be made payable to the state) to be 
sucd fur any breach of duty. 


XI. That the senate may beat full and perfect liberty to exer, 
cise their judgment m passing Jaws; and that they may not b 
compelicd by the house of delegates, either to rejecta money bill’ 
which the emergency of affairs may require, or to assent to some 
other act of legislationgin their conscienee and judgment, myurt- 
ous to the public weltare—the house of delegates shail not, om 
any eceasion, or under any pretence, annex to, or blend with a mo- 
ney bill, any matter, ¢leuse or thing, not immediately relating 
to, and necessary for the imposing, assessing, levying, or applying 
the taxes or supplies to be raised for the support of government, or 


ithe eurrent expences of the stat; and to prevent altercation 


about such bills, it is declared, that no bill, imposing duties or cus- 


toms for the mere rerulation of commicree, oriuflicting fines for 


the reformation of morals, or to enforce the execution of the laws, 
by which an incidental revenue may arise, shall be accounted a no- 
ney bill; bat every bill assessing, levying or applying taxes or 
supplies fur the support of goverament or the current expenses 
of the state, er appropriating Money in the treasury, shall be deeme 
ed a money bill. 

Xil. ‘That the house of delegates may punish, by imprison- 
ment, any person, who shall be cuilty of a contempt, in their view 
by any disorderly or riotous behaviour, or by chreats to, or abuse of 
their members, or by any obstruction to their proceedings. They 
may also punish, by imprisomneut,any person who shall be gmity 
of a breach of privilege, by arresting on civil process, or by as- 
saulting any of their members, during their sitties, or on their 
way to, or return from the house of delegates, or by any assault of, 
or vbstruction to their officers, in the execution of oany order or 
process, or by assaulting or obstructing any withess, or any other 
person, attending on,or on their way 0, or.from the house, or by 
rescuing any person committed by the house: and the senite may 
exercise Ube same power, i Suniivr Cases. 

Xi. That the treasurers (one fer the western, and another 
for the eastern shore) and the confinissjoners of the loan office, 
may be appointed by the house of delegates, durivg their pleasure 5 
and jn case of reflisal, death, resignation, disqualification, or re 
moval out of the stateof any of the said commissioners or treasurers, 
in the recess of the general assembly, the governor, with the advice 
of the council, aay appomt and commission a fit and proper per 
son to such vacant office, to hold the same wotil the meeting of 
the next general assembly. 

XIV. That the senate be ehosen in the {lowing manner: all 


i persons, qualified av.cforesaid, to vete for county delegates, shall 
a r 
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- on the first Monday of Septeniber 1781,and om the same day in every 
fitth yar, forever thereafter, eleet, viva voce, by a majority of 
votes. (Wo persons foy their respective countivs (qualified as afore 
said, to he elected county delegates) to be electors of Che senate: 
aud the sheriff of each county, ov, in case of sickness, his deputy 
(summoning two justices of the county, who are required to attend, 
Sor te preservation of peice) shail hold and be judge of the said 
election, and make return thereof, as afvresci’. And all persons 
qualified as aforesaid, to vote for delegates for the city of Annapo- 
hs and Baltimore town, shai}, on the same first Monday of Sep- 
tember, 1781, and on the same day in every fifth year forever 
thereatter, eleet, viva vore, by ainazority of votes, one person for 
the said city and town respectively, qualified as aforesaid, to be 
elected a deligate for the said city and town respectively: the said 
electio:; to be held in the same manner, as the election of del - 
gates for the said cityand town; the right to clect the said elector. 
With respect to Baltimore town, tw coutinue as loug as the right 
tu cleet delegates for the said town. 


XV. That the said electors of the senate meet at the city of 
Annapolis, or such other plece as shall be appointed for convening 
the legislature.ov the third Monday in September, 1781, and on the 
same day in every filth year forever thereafter, and they, or any 
twerty-fonr of them so met, shall proceed to elect, by ballot, ei 
ther out of their own body, or the people at large, fifteen senators 
(ime of whom to be residents on the western, and six to be resi 
dents on the eastern shore) men of the most wisdom, experience 
aod virtuc, ulove twenty-five years of age, residents of the state 

“above three whol: years next preceding the eb ction, and having 
tnevecin real and personal property, above the value -f one thousand 
Peunds current moncy. 


XVI. That the senators shall be ballotted for, at one and the 
saine time, and ont of the gentl-men reside ots of the western siiore, 
who shall be propased as senators, the nine who shall, on striking 
tic ballots, appear to have the greatest mumbers in their favor 
shall he accordingly declared and returned duly eleeted; aad 
out of the gentlemen, residents of the eastern shere, who shall | 
he proposed as senators, the six who shall, on striking the 
ballots appear to have the greatest numdcrs in their favor,s?ail! 
b accordingly deetared and returned duly eleeted; and if] 
two or mor: on the same shore, shal) have an equal number of} 
ballots, in their favor, by which the choice shall not be determined 
oi: the first hallot, then the electors shall again ballot before they 
separate, in Witch they shall he confined to the persons who on 
the first haliot shall have had an equal rumber, and they who! 
shall have the greatest number ja their sayov on the seeond bal- 
lot. shali be accordingly declared and returned duly elected; and 
if the whole number should not thus be inade up, because of an 
eqial number on the second ballot still being in favor of two or 
more persons, then the eleetion shall be deterinined by lot between 
ti.ose who have equal nuwinb rs: which proceedings of the electors 
shali be certified under their hands, and returaed to the chancel- 
lor for the time being. 

XVII. That the «lectors of senators shall judge of the qualifi- 
eztions and elections of members of their body; snd on a comtest- 
ed election, shall adinit to a seat, as an elector, such qualified per- 
son as shall appar to them to have the greatest number of legal 
votes it his favor. 

XVIE. That the electors, immediately on their meeting, and 
before they proveed to the election of ssuators, take such oath 
of support and fidelity to this state, as this convention or the le- 
yislatuve shall direct, and also an oath “to elect without favor, 
afeetion, partiality, or prejudicesuch persons for senaiors, as they 
on judgment and conscience believe best qualified fur the 
office. 

XIX. That in ease of refusal, death. resignation, disqualifica- 
tion, or retnoval ont of this state of any senator, or on his beeom 
ig Povernor,or a inember o! the council, the senate shall, inime- 
diately ther-upon, or at their next meeting thereafter, elect by 
baiiot, (in the same manner as the electors are above directed to 
choose senators) another person in his piace, for the residue of the 
said term of five years. 

XX. Theat not fess than a majority of the senate, with their 
 piongesn (to be chosen by them by ballot,) shall constitute a 
house for the transacting any business, other than that of ad- 
journing. 

XX!. Thar the senate shall judge of the elections and qualifica- 
tion of senstors. 

XXII. That the senate may originate anv other, exeept money 
bills, to which their assent or disseut only shall be given: and may 
reeeive any other bills from the house of delegates, and assent, dis- 
sent, or Propose amendments. « 

XXUf. That the general assembly meet annually on the first 
Mintdan of Novemérr, and, it weeessary, oftencr. 

XXLV. That each house shail appowit its own officers, and set- 
tle jts own rules of proceeting. 

XXKV. ‘“S.a person of wisdom, exnerience and virtue shall be 
chosen governor, on the secon Monday of November, seventeen 
hundred and seventi-seven. and on the second Monslay in every 
year forever thereafter, by the joint batlot of both houses (to be 
taker in each house, respectively) deposited it a eonferenee rou; 
the boxes to be exanuned by & joint codsuittce of both houses, 
andthe numbers severally reported, that the appointinent may be- 


Labove twenty-five years of age, residents in the state 





entered; which- mode of taking the joint bailet of both houses, 
shal! be adopted inall cases. But if two of more shail have an| 
equal number of ballots 19 th irfavor, by which the ehoier shall 
not be determined on -the first ballot, then a second batlotstalh be 
taken, which shall be confined to che persons who, othe first hal- 
lot. shafi have had ae equal number; andif the ballots shouk! again 
be eqtial between two or nore persons.tien the election of the gu- 

vernar shall he determined by lot between those who have equal | 





numbers; an? if the person chosen governor shail dic, resign, roy 
Move Gut Of the state, or reluse LO aci (siLtig the gedcval usseiii- 





bly,) the senate and house of delegates shall, immediately there- 
upon, precved to anew choice, in manner aforesaid. 

XXVI. That the senators and delegates, on the second Tuesday 
of November, seventeen hundred and seventy-seven, and annually 
on the second Tuesday of November, forever thereafter, elect by 
joint ballot (in the same manner, as senators are directed to be 
chosen) five of the most sensible, discreet, and experienced men, 
above three 
years next preceding the election, and having therein a P fe-cse0 
of lands and tenements, above the value of one thousand pounds 
current money, to be the council to the governor, whose proceed» 
ings shall be always entered on record, to any part whereof any 
member may enter his dissent; and their advice, if so required by the 
governor, or any meinber of the council, shall be given in writing, 
aad signed by the members giving the same respectively; whic 
proceedings of the council shall be laid before the senate or house 
uf delegates, when called for by them oreither of them. The coutr 
cit may sppoint their own elerk, who shail take such oath of supe 
portand fid-lity to this state, as-this convention, or the l-gislature, 
shalt direct; and of secrecy, in such matters, as he shall be direet- 
ed by the board to keep secret. 

XXVIL. ‘That ihe delegates to congress. from this state, shal! be 
chosen annually, or superceded in the mean time, by the joint ballot 
of both houses of assembly; and that there be @ rotation in such 
manner, that at least two of the number be annually changed; and 
no person shall be capable of being a delegate to congress for more 
thin three in any term of six years; and no person, who holds 
any office of profit inthe xift of congress, shall be eligthleto sit in 
‘ungresss but if anpointed to any such office, his seat shall be there- 
by vacated. That no person, unless above ttventy-five years of agey 
and aresident inthe state more than five years next preceding the 
election. and having real and personal estate in this state above the 


value of onethousand pounds currené money, shall be eligible to sit 


in congress. ‘ 

XXVILI. That the senators and delegates, immediately on theif 
anal meeting, and before they proceed to any business, and 
every persun hereafter eleeted a senator or delegate, before he 
acts as such—shall take an oath of supportand fidelity to this state, 
as aforesaid 3 and before the election of a governor, or members 
of the council, shall take-an oath “to elect without favor, affection, 
partiality, or prejudice, sach person as govcrnor, or member of 
the conucil,as they in their judgment and conscience, believe best 
qualified for the oee.” 

XXIX. That the senate and delegates may aljourn themselves 
respectively ; butif the two houses should not agree on the same 
time, but adjourn to different days. then shail the governor ap- 
point and notify one of those days,or some day between; aud the 
asseinbly shall then nieet aad be heid accordingly : and he shall, 
if necessary, by advice of the council, call them before the 
tine, to which they shall in any manver be adjourned, on giving 
not less than tendays notice thereof: but the governur shali not 
adjourn the assembly, otherwise then as aforesaid, nor prorogue 
or dissolve rt at any times 

XXX. That no person, unless above twenty-five years of age, # 
resident i this state above five years next preeeding the election 
—and heving in the state real and scrsonal property, above the va- 
luc of five thousand pounds current money (one thousand pounds 
whereof, at least, to be of freehold estate) sali be eligible as go 
veroor. 

XXXI, That the governor shall not continue in that office 
longer than three years sucesssively, nor be ehgible as governor, 
until the expiration of ivar years,atter he shail have been out of 
that office, 

XXXII. That upon the death, resignation, or removal out of 
this state, of the governor, the first named of the council, for the 
time being, shall act as governor, avd qualify in the sdme manier, 
an? shall immediately calla meeting of the general assembly, giv- 
ig not less than fourteen days notice ef the meeting, at which 
meeting, a governor shai be appoiuwted, in manner aforesaid, fur 
the r-sidue of the year. 

XXXIIL. ‘Vhat the governor, by and with the advice and consent 
of the council, may embody the militia ; and when enbudied, shall 
alone have the direction thereof; and shvalialso have the direction 
of all the regular land and sea forces, undey the laws of this state, 
(but he shall not command iu person, unless advised thereto by the 
council, ail then only so long as they shall approve thereof ;) and 
may alone exercise all other the executive powers of goverument, 
where the concurrence of the council is not required, according 
to the laws of this state, aud grant reprieves or pardons for any 
ermne, except in such cases where the law shall otherwise direct : 
and may, during the recess of ihe general assendly, lay embargoes, 
to prevent the departure of any shi ring, or the exportation of any 
cominodiiies, for any time not exceeding thirty days in any one 
vear—siummoning the generalassembly to meet within the time of 
the continuance of such ensarge 3 and may also. order and compel 
any vessel to mde quarantine, if such vessel, or the port from 
wich she sliall have come, shall, on stvong grounds, be saspected 
to be infected with the plague; but the governor shall not under 
any protence, exercise any power or prerogative, by virtae of any 
law, statute. or custom of England or Great Br tain. 

XXXIV. That the menbers. of the council, or any three or 
more of them, when convened, shail coustitute a beard, for the 
transacting of busmess; that the governor, for the time being, 
shal! preside ju the couneil, and be entitied to a vote, on all ques- 
Hous, at which they shall be divided im opinion: and in the ab- 


sence ol the governor, the ivst maimed of the council shall preside; 


and.as such, shail also vote in all cases, where the other meimbers 
disagree in their opinion. 

KXXV. ‘Phat. mn case of refusal, death, resignation, disqualifi- 
cation, or removal out of the state, by any person chesen a member 
of tie council, the menibers thereof, enimediately thereupon, or at 
their next tincetiog thereaiter, siall eleet by ballot, anotier person 


(qualified av ufurevaid) 1 inis plac, tur the residue of the year. 
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XXXVI. That the council shall have power to make the great 
seal ot this state, which shalk be kept by the chancellor for the time; 
Deing, and afixed to all laws, commissions, grants, and other pub- 
he testinonials, as has been heretofore pracused in this state. 

XXXVIL. ‘That no senatordelegate of the assembly, or member 
of the council, if he shall qualify as such,shall hold or excente any 
office of profit, or receive the profits of any offies excreised by any 
ether person, during the time, tor which he shall be elveted3 nor 
shall any governor be capable of holding any other office of proiit 
in this state, whife he acts as suclh—and no person, holding 1 place 
of profit,or receiving any part of the profits thereofor receiving the 
profits arising on any agency, for the supply of cloathing or previ- 
sions for the army or navy, or holding any office uuder the United 
States, or any of them—or a minister, or preacher of the gesnel, of 
any denomination—or, any person employed in the regular lund 
eervice, or Marine of this, or the United States—shail have a seat 
in the general assembly, or in the council of this state. 

XXXVIIL That every gov:rnor, senator, dclegate to congress, 
or asseinhly,and member of the eouneil, before he acts as such, 
shall take an oath, “that he will not receive, directly or indirectly, 
at uny time,any part of the profits of any office, held by any other 
person, during his veting in his office of governor, senator, dele- 

ate to congress or assembly, or member of the couneil, or the pro- 

its, Or any part ofthe profits, arising on any agency, for the supply 
of cloathmg or provisions for the army or navy.” 

XXXIX. That if any senator, delegate to congress or assembly, 
or tnember ofthe council, shall hold or execute any office of pro- 
fit, or receive direedy or ifdirectly, at any time, the profits, or aiy 

rt af the profits, of any office exercis.d by any other persua, dur- 
ang his acting as senator, delepate to congress or assembly, or inem- 
Der of the couneil—his seat (on conviction, in a court of law, by 
the oath of two credible witnesses) shall be void; andhe shall 
suffer the punishment for wilful and corrupt perjury, or be banished 
this state forever, or disqualified forever from holding any office or 
piace of trust or profit, as the court may adjudge. 

XL. That the chaneellor, all judges, the attorney-general, clerks 
of the general court, the clerks of the county courts, the registers 
of the land offiee, and the registers of wills, shall hold their com- 
missions during good behaviour, removable only tor misbehaviour, 
on conviction ina court of law. 

XLI. That there be aregister of wills appointed for each county, 
who shall be coinmissioned by the governor, on the joint recom- 
Mendation of the senate an’? honse of delegates; and that upon 


ons of eee: wine’ any disqua'ifioation or remeona! ont af the 
state,sr fr Meer respective shores, of the clerks) ?7 ur 
or cither of them, in the vacation of fe said pabeibhnae tap ang 
fusal, death, resignation, disqualification, or removal out of the 
connty.vt any of the said cotnuty cles,in the vaeation of the 
county court, ofwhich he is clers—the governor, with the advice 
of the council, nay appoiat and commission a fit and proper person 
to such vacant office r speetively, to hold the sane until the meet> 
ing of thenext gederal court, or county court, as the ease may be. 

XLVUIL. ‘Piat the governor for the time being, with the ad- 
view and consent of the couneil, may appoint the chancellor, and 
all judges aud justices, the attorney-zeneral, naval officers, olfierrs 
in the regular land ant sea service, officers of the militia, regist rs 
of the latid-office, surveyors, and all othr civil officers of goverite 
iuent (assessors, constahtes, and overseers of the roars only excepted) 
and may also suspend or remove ay civil officer, who has not 4 
commission, during reed behaviour ; and may suspend any mifitia 
officer for one month; and may also suspend er remove any regn- 
lar officer in the Jand or sea service: and the goveriior may re- 
move or suspend any militia officer,in pursuance of the judgment 
ofa court tuartial, 

XLIX. That ail eivil officers of the appointment of the gover- 

nor ait council, who do net hold commnnssions during good beha- 
viour, shall beappointed annustly in the third week of November. 
But it any of them shall be re-appeintet, they may continue toast 
Without aly new commission or qualification ; and every officer, 
though not reappointed, shall continue to act until the person who 
ory be appointed and cu:mmissioned in his stead, shall be quali- 
1ed. 
_ L. That the governor, every member of the councd!, and every 
judge and justice, before they act as such, shell resp-etively take 
an oath “that he will not through tavor, affcction, or partiality, 
vote for any person to effice, aud that he will vote for such person, 
as inhis judgment and conscience, he beheves most fit and best 
qualified for the office: and that he has not made, nor will make, 
any promise or engagement, to give his vote or interést in favor of 
any person.” 

LI. That there be two registers of the land office, one upon the 
western, and one upon the castern shore, that short extracts of the 
grants and certificates of the Jand, on the western and eastern 
shores, respectively, be made in separate books, at the public ex- 
| pense, anc d posited in the offices of the said registers, in such 
tanner, as shall herentter be provided by the general assembly. 





the death, resignation, disqualification, or removal out of the coun- 
ty, by any register of wills, in the reeess of the general asserubiy, 
the goveruar, with the advice of the council, may appoint and com 
mission, 4 fit and proper person to such vacant office, to hold the 
same until the meeting of the general assembly. 

XLII. ‘That shevilfs shall be elected in each county, by ballot, 
every third year; thatistosay,two persons for the office of short 
for each county, the one of whom having the majority of votes, or 
if both have an equal number, ether ot them,at the diseretion of 
the governor, to be commissioned by the governor, for the said 
o‘tice ; and having served for three years, svc person shall be in- 
eligible for the four years next suecerding ; bond with security to 
be taken every year as usual; and no sheriit shall be qualified to 
act before the same is given. In case of death, refusal, vesigna- 
tion, disqualification, or removal out of the county, before the expi- 
ration of the three years, the other person, chosen as aforesaid, shall 
be commissioned by the governor, to execute the said office, for te 
residue of the said three years, the said person giving bond with se 
curity as aforesaid; and in cas? of his death, rc fusal, resignatios, dis- 
qualification, or removal out of the cenuty, beiore the expiration 
of the said three years, the governor, with the advice of the council, 
may nominate and commission a fit and proper person, to execute 
the said office for the residue of the said thrve years, the said person 
giving bond and security as aforesaid. “The eloetion shall be hetd 
at the same time and place, appointed for the election of delegates ; 
and the justices there summoned to attend for the preservion ef 
the veace, shatlhe julges theresf. and of the qualification of candi- 
dates, who shall aspoint a clerk to tare the ballots. All jreemen, 
abive the age of twenty-one years, having a frechold of fifty acres 
of land in the couniy én which they offer to baliot, ard residing there- 
in—and all freemen chove the age of tweity-onc years, and having 
property in the state above the value of thirty pounds current mo- 
ney,and having resided in the county in which they efer to ballot, 


L't. That every chanccllor, judge, register of wills, comimission- 
ier of the loan office, attorney-general, sheriff, treasury, neval offt- 
‘cer,r-gister of the laud office, register of the echaneery court, and 
jevery cl-rk of the common law courts, surveyor, and audituc of 
{the public accounts, before he acts as suel, shail take anoath, “that 
ihe will vot directly or indireetly receive any fee or reward for dota 
|his oftice of but whatis, or shall be allowed by law: nor 
| Wall, direetly or indirectly receive the profits or any part of the 
| proiits of avy office, held by any other person + and that he does not 
| rold the same office in trust, or fer the benefit of any other per- 
tSO:te ‘ 

LIL. Thatif any governor, chancellor, judge, register of wills, 
attorney-general, register of the land offices, co-amissioners of the 
j loan office, register ot the chaucery court, or any clerk of tne coim- 
{mon law courts, treasurer, naval officer, shonif, surveyor, or ancdi- 
| 





tor of public accounts, shalireeeive directly or indireetly at any 
| time, the profits or any part of the profits ef any office, held by any 
ether person, during his acting in the office to which he is appoint 
led, his election, appointment and conuuission (on conviction ma 
| court of low, by the oath of two credible wituesses) shall he void and 
the shallsader the punishment for wilful and corrupt perjury or be 
!banished this state forever, or disqualified fo-ever from holding any 
joifice or place of trust or profit,as the court may adjudge. 
| LIV. Phat ifapy person shall give any bribe, present, or reward, 
‘or any promise, or any security forthe payment or delivery of any 
‘}imoney, or any other thing, to obtain or procure a vote, to be gover 
vor, senator, delegate to congress, or assembly, member of the coun- 
leil or judge, or to be appointed to any one oc the said offices, or to 
vany offiee of profit or trust, now created, or l:orcafter to be created 
‘in this state—the person erving, and the person reeriving the same 
(on cunviction it a conrt of law) shall be forever disqualified to 
hold any offic: of trust or profit in this state. 
LV. That every person, appointed to any office of profit or 


one whwle year next preceding the electionmshall have a right of trust, shall betore he caters on the excution thercoi, take the fol- 


2 frage. No person to be eligitte to the o/fice of sher: if for a coun- 
ty. but an inhabitant of the said county, above the age ot tWenty- 
one years, end having real and personal property in the state, above 
the *valiue of one thousand founds eurrent money. The justiees 
aforesaid, shall examine the ballots; and the two candidates pro- 

erly qualified, having in each ceunty the majority of legal bab 
fots, ah be declared duly <l-eted for the office of sheriiF for such 
county. and returned to the governor and council, with a cerufi- 
eate of the number of haflots for each of then. 

XLII. ‘Phat every p-rson, who shall offer to vote for delegates, 
or for the eleetors of the senate, or for the sherid, shall, (if requir 
ed by any three persons qualified to yote) before he: be adimitted 
to poll, take sneh oath oy aflirnation of support and fidelity to 
this state, as this convention, or the legislature shall direct. 

XLIV. ‘Chat a justice ef the peaee way be cligible as a senator, 
delegate, av member. of the council, and may continue to act asa 
justice of the peace, 

XLV. That no field officer of ihe militia shall be eligible as a senator, 
delegate. or member of the council. 

XLVI. That all civil oMeers, hereafter to be appointed for the 
Several counties of this state, shall have been residents of the coun- 
ty respectively, for which they shall be appointed, six months next 
before their appointment ; and shall continue resiklents of their 
eonnty, respectively, during their, continuance in office. 

XLVII. That the judges ofthe general court and justices of the coun- 
ty courts, may appovit the clerks of their respective courts ; and in 





lowing oath, to wit, “Lf, A. B. do swear, That Ido not hold mysetf 
| hound in allegiance to the king of Great Britain, and that Iwill 
ibe faithful, and hear true allegiance to the state of Maryland,” and 
ishoil alse subseribea declaration of bis belief’ in the Cliristian re- 
live. 

LVI. That there be a conrt of appeals, composed of persons of 
integrity and sound judgment in the law, whose judgment shall be 
finzi and conclusive, in all vases of apoeal from the general court 
of chanery, and court ef admiralty, that ouc person of integrity 
jand sound jadgment in the law, be apported chancellor; that 
ithree persons of integrity and scund judgment in the law, be aaroint- 
ed judges of the court now caliedrhe provincial court: and that the 
same court be hereafter called and known by the name of the general 
court: which court shall sit onthe western and eastern shores, for 
transactiny end determining the busiicss of the respective shores, at 
such tines and places. as the futurelegisiature of this state shali di- 
rect and avpoant. 

LVI. ‘That che style ofall laws run thus: “Be it enacted by the 
general assembly of Maryland.” ‘That all public commissions ant 
@rants run thus: “Lhe state of Maryland,” &e. and shall be sien: 
by the governor, and attested by the chancellor, with the seal of 
the state annexed—except military and militia comunisésious, which 
shall not be attested by the chancellor, or have the seal of the stare 
annexed; that all witts shall ran in the same style, and be tested, 
scaled, and signed as usnal. 
“agaist the peace, govermment aud diguity of the state.” 





That all indictmeyts shall conclude, 
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LYII. That all penalties and forfewures, herctofvre joing te 
the king or proprictary, shall go to the state—save onig such as 

the goneral assembly nay abolish or otherwise provide for. 

Lix. Lhat this form 0: grove ers Neut, and the declaration of 
riguts,amd ng part thereof, shall be altered, changed, or abolished, 
unless a bill so te aiter, chafige, or abolish the sa: ay shall pass the 
gencral assembly, and be pits Dlished at east three Months before a 
new siete and shail be confitn: d by the gene ral assembly, alter 
# hew election of dk. lee: te ‘Sy in the first s: ‘ssivn att: rsuch new ciee- 
hon; provided, that nothing i in this fora: of goverment, Wliek ry 

at's to the eastern phtieie, artieula-? iy, Shaflat any time her alter 
be altercd, unless for the aiteracon wad ¢oniiruation thereof, at 
least two thirds ofall the menibers of eavh branch of the gencral 
assembly shall coneur. 

LX. Phatevery bill, passed by es reneral assembly, when en- 
grossed, shall be -presested by the speaker af the house of delegates, 





! 
gu the guemate; te che governor for the time being, who shall sigs | 
the sameyand tnveto affix the great scat, in the presenes of the | 
members of betie hous. ss every iaw shali be recorded in the genes | 
gai court office of the wetern shore, amlin due true priated, pube| 
lis hed andeertifies: uider ac gréal sealto the sever al county courts, | 
hii os goine manner as bath been her tulore usin this state ji: 

: This form of government was assent {to, aid passe dd gn convens 
tion of the dclezates 0 the trecimen of Mirylaud, bog and held! 
at the city ai Ala! polis, the 14th (lay ot August, ‘A WJ. 1776. 


By order of tue Convention, 
M. TILGHMAN, President. 
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NWARYLANN 





by the general assembly of Marviand, That all 
S. forin 9 nt that prevent | 
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VENI 


Ons ‘if wt j "ee2tads fs of i cn hing 7 oth Ping a LT HT} oe (i nd whois wei "neti a 





2. B-tore any of the persons aforesaid shal} ‘be admitted as a wit 
Pess in any court of justice ju this state, the court shall be satisii- 
ed, by such téstimeny. as they may require, that-sueb person is one 
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of those Who profess to be conscientiously scrupulous of taking 
al oath. Passe! 17°97, eh. 118—coniirmed "17938, ch, 83. 

VI. That the several counties of this state, for the purpose of 
hoiding ali future elections for delegates, electorsof the senate, and 
sheriffs of the several counties, shall be divided into separate (ise 
tricts tithe manner hereafter direete d,viz. Saint Mary’s eouns 
ty, shall be divided and daid off into three separate districts; Kent 
county siiall be divided and faid off pto three separate «districts 

Calvert county shall be divided and laid of into three separate 
-|distriets; Charles county shall be divided and Jaid off iusto four 
separate ‘districts; Taibet county shall be divided and jaid off mto 
fuurseparate disiricts; Somerset county shall be divided and Jaid 
oil inte three Se] e districts; Dorchester county shall be divide 
efland lavi od rite three separate districts; Cecil county shall be 
divided and taid off into tour s: ‘parate districts; Price George ’s 
county s! Mali be divided and Laid oiV tatu five se parate distric rts5 Que en 
Aiine’s county shall be divided anddaid off imo three separate dise 
tricts; Worcester countysuall be dividedand laid offinite “ive separate 
districts; Prederick county shail be divided and laid aif into seven 
separat. Cistricts ; Uarford county shail be divided and jaid off inte 
fives este districts; Caroline Coury Suall be ivi ide »<f ai id Jagd oif 

tot! ree separ vate districts; W asiington countyshall be divided and 
St parat districts; Mont rogmery county shali be 
divided aud laid oi nite five seperate districts; Ajiewhany COLUM 
iy shall be divided and laid of into six separate districts; Anre 
Arundel coanty juchiding the city of Anxpoilis,shail be divided and 
laid off ito five se parate districts; Baltimore county, out of the 
lisuits of the city of Baltimore, shall be divided aud jaid off juto 
seven districts; aod that the city o. Baltunore shall be lad offinte 
eight districts. 

2. All and every ped of the constitution and form of government, 
relating to the jmiges, time, place, aud manner of holding elections 
in the city of B sltimor: 4, aud all and every part of the second, 
fiiin, fourteenth aad forty-sccund sectious of the cusastitu- 
sand iormof governmeut of this state, which relate to the judg- 
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a vitien, conse itioe sly seruimdous of ta Ae an oah in any cas aC: 5, place, time, aad manner of holding the 3 veral elections for 
on! whoare hermitied ou ine constitution ¢ Giron in certaenen yes, | ds Babs, CAOCTONS of the senate, and the sheriiiS of the s-veral 
pron teh ing ascatin the levis ttre. or froi M Geig an elector of i ‘fe count s, vy aud ine Same are here by abr: pee ited, rope aled and an- 
senvte, without raki ig G1 Odi Uy id vart tothis | government, § shai 6e,j WUlled, and the same shali hereaiter be regulated by law.—Paased 
and heveby ave re bec e » aor ated, anil ua le “null and void; and| 1798, ch. 115, couiivmed 1799, ch. 48. 

hereafier a solema « fv ate 20) AL clareti 2 Of Ski spore ta this £0- VIL. Paat every free white male citizen ofthis state,and no other, 
WEN iL: ent. may fe taken, and wilede ve reCcei ved instead of Gii ouih, | @bave 21 years uy “ge m having resided t welve months * the county 
br any cutze 1 oven a delecate o7° ecéer J the sé} ete, Cans cienti -| | wert {2 CceaLIS tie clection at which he offer. ay ta vate, and C07 vy {re 


BC, Gd ! havi: ig obs 


by the con stitute sun to Gpjii 91 in certain Gaebi oct ssed Noveniber. t baidiiced a Pe eesmee f twelve nants neve pod 4 the election in 
1738, " i Q~<confirmed 1789. ch, 1. | the ‘ity f Baltimore, or the cily of Anna; polis, and at which he 

It’ Phat no me isc r of congress, or person holding an office of) e7/ers le wore, shill have a right of suffrage, anil shall vote, by bal- 
trust or profit under the United States, Sal be capa vble ot having aj fot, ti ae Clectean Y SUCH County OF cy, OV either of them, s ur 
satin the general assembly, or boingan cl-ctor of the senate, ag | Gecegaces 60 tie sone) id assenily, electors of the senate, and sheriffs 
holding avy of ¢eoftrust or proiit vain r tins state; andafany melas, —Pass d 181, ch, 95, comer ved 18u2,.h. 20. . > 
de of the weneral asse uibly, elector of the senat’, or person ho! ding | Vili. TViiat Frei erik county shali be divided aad laid of iata 
an office eo trust or prot IL Urige ru iS Staic’ ‘ stirali tube this Seat ta Col ix} Nyne separate Gastiictse—Pussea 1002, ch. 82, confirmed 18u3, * 
gress, ov aceept of aa office oC trust or profit wader the United: Cie 19. 7 ‘ ie es nl ah fe 
Siates,or being elected to congress, or appointed tu an office of! X. Vhat this state shall be divided into six judical districts, in 
trust or profit under the United Ststes,net make iis resiguation| Manner aud form following, to witt Sauit) Mary’s, Charles, and 
ot hisscatin eotgress. or of his oie. as the casc may be, within! Prince George's counties, shall be tie first district; Ceeil, nent, ‘ 
tiiviy Gays after notice of his election. or appormeementio office as; Queen Amics and Palbut cotiatics, siralibe the second district; 
storesaid. his seatin the legisiature of th = state, or as elector of! Caiveri, Aine Arundel and Moniuromery counties, shail be the 
the senate. or of his offiee held ender tis state as aforesaid, shal] third district; Caroine, Dorchester, Somerset and Worcester coun: 
be vi: ds Provid d, that no porson Wit 45 BOW, or ipay be ata tics, sihiudi De the hh earth dist rie 3 Pre deric “hy Wasiungton and Al- 
Vie he 3 this act beeoues parta’ { CULES itution. @ inepibey) bey rd COUNEYS, sivas be the dh distwiet 3 , Jaltuwore and Harford. 
bot! of POTAP ess are oF th ] islatur OF tors Stute. or who now | COditlit , stall be tl it $i? <th district; and t! were shall be apy yoiited 
Jioic Sy OF ina) hold at the tym nots act becoues part of the! for e: ach of the sad judi yal ai Sirjcts, three porsous of jaw grity 
COosii ation .amiorice as afor said, beth wider this state and the} aid sound logal knowledge, rosideuts of the state of Maryland, 
Uae tos, ial! be aeected by rns acti if withia tifteen days) Who siail, previous to, and luring theig acting as judg.s. reside 
nt ter * Oe - sane sii! beeo ue part ofthe constitution, he shally Sten ‘gu the district tor which they shall respectively be appointed, one 
hs seatr adetine ‘ss, or Ins offer bold wader the Caitcd Statcse' of Whoo saall b Styled i iii the Cosuission chief judge. and the 
Passed 179i Len. 3 —vanaridicd 1792, el. 22. fot. two 2ssuctate judy s of the district for which Ley shall be 

Lk. “Lhatevery j rhojnvanmeonberofeitherofthe r ligious | apporeted; wha the citer julize, together with the two associate 4 

sects or sotieties Calied Quakers, Menonists, Panvers, or Nicohtes, gucges, shali compose the cowsty eourts in cach respective dese 
or tow Quakers, and wio shail oe conseicibutily srupulous of tas-) tiets and cach judge shall hold liis coummission dumng good be- 
we ai Oat om wav OUCASIULi, heapie ottertise Cp tbadan ab wind 4a) hat wh, £ jiuvvable dor wusdehavionr on conviction ii a court of 
el cicd a sc.ator, delegate or eleeiov of the gonatey or being otuer-| law.or svali ve removed Dy the goveruor upon the address of the 
Wise gualiied and duly appoiute i ov cot rany onies of profit, feu ral assemoly, provided that two tuirds of all the mombers of 
oF Lrusi, oa aking aPrnation, pastead of taking tae several vatis | each house Coeur io such address; and the councy Courts, $0 as 
appommed by th cousacutiog aid tomn ef soveramest, and the | aor suid established, shall have, hold amd exereise. m the several a 
several acts of assemoly of ths state iow in foree. or that! counties OF this state, thik and ¢ Very the powers, autheritics, and 
her--atter may be rade, § I¢@) person may hetd and exereise a iy ju sdictions Wiach the eotnty courts of this state now have, lise, 
office of profitor Uistto wher he may oe appo uted or eb eted, |2 mid exercise, and which shail be bevcaitoy proseribed by law; and 
aivlmay, bs suco aliraation, qualify bins io to tace ascatua tho; the said county courts estaulisned by Uhis act, shall respeetively 
begisiauurs, oad to act therens as a omeoimber of the sarae in all}hold their sessions aa the several lislives at anen tunes and 
cases What ver.or ta be an elector of the senate, nas full and au places ‘as the loeetslature shali Grect avd appoint, 2nd the 
pis naioer, toathinteatsand purposes Whaicveryas porsaas are [salaries of tie sand sade sy shall wet be du ninished eae Lae pore 
how comrpetent and qaaificdtg act who are not conseientroushs joa of theiy COntLGance in olfice. 
serupulous of taking such oatis—P sea 1794, ch. 4°, Coulipinaed) 2. Tn any curt or action atlaw horeatter to be commenced or instr 
L795, che Ll. tvd IN aNY couLi¥y Court of this state, the judges thereot, upon 

{[V. Lhet che mayer and second branch of the city council of the city | sags ston un Writing, by eithor of the Parties thereto, supported 
of Baitiiore, ov any three av mere fithem, for che tine eeiag, shalt bel by affidavit, or other proper evidence, that a tair and jinpartial 
ju ges yt “a wetions pr deesates uf he city of Lealtinore, and for|wial cannot be had mn the county court of couuty where such 
ele rar af i » genote, and shit have and excreise all the rights and | switov action isd pending, shail and nay OreeT and diveet the re- 
avhorities resvecting sich evedtions which were vested in the com-|jcord ef ther procecding’s in such suit or wean: to be tramsihitted 
710? rte i sof Ba liinore- Agee 7 tu weriue a ‘fhe constitution and form ty the judy Sul aly Cullnty court witisn the u rset nad tiialand 
of » cvermment.—P .ssed 1 che 57—con firmed 1798, ch. 2. the judges of such county court, to yhoo gic said record shall be 
; ‘Pihat the people e: he Quakers, those ealied Nicolites or} transaitted, shall hear and det riciive the salie ~ ike manner 
new Quakers, those called Tankers. aed those called Meionists,}as Ho such stat or action had been originally instituted therein; S 
holdiog it unlawful to take an oath ou any oecasion, shall be ai- | provided nevertheless, that such sugesstion shall be mace as alure- 
Jowedto make thetr solemn alfrmation as wilvesses in the mane jsant before or durig the teres ta Winch Uhe issae or issucs May be 
ner that Quakers have heen heretofore allowed to afro, which joined tu said siutoraction;and provided alse, Uiat such further rey 
aftirinanon shell be of the same avail as an oath, to ali intents and | medy maybe provided by law it the premises,as the legislature shall 
purposes whatever. mere time tu ine direct and enact. ; 


3. If any party present d or hudicted 3 in any of the county courts 
of tints state, Shall suggest,in writing, to the court in which such 
prosecution is dcpenduig, "that atau asd impartial trial caunot bg 
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hadin such court, it shall and may be lawful for the said court to, [This constitution has been collated with great car’, by two dis> 
order and direct the record of their proceedings in the said prose-| tinguished legal characters. This procedure will appear to have 
eution to be transimited te the judges of any adjoining county} been absolutely necessary to those who have labored to discover 
court for trial, and the judges of such adjoining county court shell] (from the mulitude of alterations and amendments) what the con 
hear and determine the same in tie same manner as if sach pros: -| stitution was——some parts of it being enveloped in great obsqu- 
eution had been originally mstituted therein; provided, that such | rity and doubt. The reador will be picased to bear in mind that 
further and other remedy may be provided by iaw, in the premiises,| all the parts of the declaration of rights and form of government 
as the legislature may direct and enact. that are pricted in Jtafic, are rep-aled oy susplicd. he following 
4. Ifthe attorney general. or the proscentor for the state, shal] sug-| errors occurred in the 456th page, which was printed before the 
est, ia Writing, to any county court before whom an indictment strict revision above alluded to was niade— 
3s or May be depending, that the state cannot havea “air and in- ERNATA IX PAG? 456. 
partial trial in such court, it shall and may be lawful for the saict | Soo, viii—For court of judicature—read, court or judicature. 
court, in their discretion, to order and direct the record of their a Sg — place of the meeting—read, place fur the meeting. 
proceedings in the said prosecution to be trane'nitten to the Judg- Xi, = — tax.fee or focs—read, tax, burthen, fee or fees, and 
esof any adjoining county court for trial, and the judges of such without the consent of the legisiature. 
county court saall hear wil determine the same as il such proses Sil, — imposed and laid—in the last line but one—read, im- 
cutio? had been originally instituted therem. posed or laid. 
5. There shall be a court of appeals, aid the same ghall be compos- XV. The words ex post faeto, inserted in italic, are not to 
ed of the chief judges of the several judicial districts of the state, he ‘eotesl laeed. as stricken parts 
which said court ct appeais shall hold, use aud exercise, all and 5 Se eae eatibe Gal” Topher es. einai ak law 
ae ee hei the xX. common court of law—read, court of commontaw. 
siiguiaraths powers, authoriges and jurisdictions, lierctofure treld, XXVije— militia—read, military. ‘ 
used ard exercised, by the court of appeals of this stat, and also xxx. Thewords,“and judges,” and “the judges,” printed in 
the app«flat= Jusisdiction her tofore used and exercised by the itelic, should have been printed in Roman. 
general court; and the said court of appeals hereby establish: d, XKxile— foreign state—read, foreign prince or state. 
shall sit on a western and eastern shores fur rpresncyh sg. 9 aun o "| The greater part of these errors, exeept in an article of thi 
eesti the business of the eager s wer eS Sew tio aud i kind, would be revarded as non-csseutials ; and all of them cxist 
places as the future legislature of Uns state shail Gir ctandapporat; in the supposed correet copy We had] : 
and any three of the said judges of the court of appeals shalliornn| : 
a quorum to hear and decide in all eases pending in said court ; = 
and the judge who has given a decision in any Case im the county > eS . > «r- ee 
court shal) withdraw from the bench upon he decidi..g of the same Con stitu tt on of V iroinia. 
ease before the court of appeals; and the yudzes of the court of S 
appeals nay appoint the clerks of said court for the western and | Yo egngsituiion, or farm of sovernment, aereed to and 


eastern shores respectively, who shail hold their appointments pe Nat ae . 

during good behaviour,removable only for misbehaviour on eonvice; — Me8elved WON OY Lhe deloraies a id repre sentatives a 
| the several counties aud cor poraiions a} 5 Lr PUNO, Bh 
‘ 








ne oo a ne on | 





cation, or removal out of the state or from their respective shores 

of either of the said clerks in the vacation of the said court, the _° ‘ “f < 

governor, with the advice of the council, may appoint aud eo 4 6 Aof WMuy, and coniinued by adjournments to the 
\ 


ion ita Court of Jaw; and in case of death, resignation, disqualiui- é 
a general convention ficld ut Williumsbureh, on the 


mnissiowa fit and proper p rsov to such vacant oMee, to hold ti 5th ef Jriy, 1776. 

same until the next meeting of the said court; and all laws pass-| wr dhe delegates and representatives of the good people of 

ed after this act shall take efeet, shall be recorded in the office OF) yipeinjy do deelare the future tor of government of Vi ‘pihia to 

t'n- court of appeals of the westera shore—Passed 1804, el. 55, Coll Das followoth— a ? 

firs dl 1805, ch. 16. ‘. ; een: ‘ a The legislative, executive, and jndiciary departments, shall be 
X. Phat Saint Mar} scounty shall be divi ved IN tO four s¢ parate separate aud distinet so that neither exercise the powers properly 

districts, and that the additional district shall beiaid of acy UES belonging tu the other; nor shall any person exercise the powers 


tsi 


and between the first and third districts, as they are now numbers) of pigee than one of them at the same time, ex¢ept that the justices 
Pre ray .? oT > ‘+ (24% -: 4 , : 1 hae > » * 
ed —Pasved 1806, cle 29, confirined 1557, cn. 8. - ‘of the county courts shall be cligible & either house of the assem- 
po F Upon the d ‘ata, PoHenauian, or Poem val ont of this stat shy. 
of the foverpor, it shall not be oecessary to call a meeting of the The leeislative shall he furmed of two distine branches, who 
’ 2 


Jegislature to fill the vacancy occasion ‘d-thereby, but the first tooth rshell be a complete Iegislaturee They shall meet once, 
nained of the council for Che tuae bebrg, shall quality and aetas) oy on ner, every year, and shali be eali-d the general assemuly off 
gevernor, until the next meeting of the goucral assemiotys af which | Virginia. Oneo® those shall be called the house of delegates, and 
meeting a2 svevnor shall be cli sen 16 tile Mauner hereloiore ape consist of two rep’ sviatative s, to be chosen fog each county, and 
Pomted aud directed. : a : | dor the district of We st-Augusta, amiually, of such men as actually 

2. No governor shall be capable ohio! ’ing any other offic of pro! peside in, and are freecholdérs of the sane, or daly qualified. aecord- 
fit during the time for which he shall be cleet d.—Passed Juue ‘ing to law, and also of one delegate or representative. to be chosen 
1£09,ch. 16, confirmed Novemb or, 1509, ch. 11. hannnally forthe city of Willatusburgh, and one for the borough of 

XU. That all such parts of the cousutution and form of go Norfolk andar presentative fur exch of sueh other cities and bo- 
yermnent, as require a property ¢ nalitiertion is persons Co be | poughs, as may horvafter be allowed particular representation by 
appolited or holdine offie+s of profit or trast rn this state, and in tia j gishatare 5 but When any city or borough shall so decrease. as 
persons eleeted members of the legisiature or cL-crors of the senate. ! that the number of persons, having right of suffraye ther. in shall 
shall be. aud the same are hereby repealed and avolisned.— Passed | pave been, for the space of seve years suceessivels, less than half 
Novem)yor 1809, ch. 198, confir:ned 1810. ch. 13. ithe nunber of voters in some Gue County i Virginiasuch city or bo- 

XII. That it shall not be lawful for the go ocral assembly of rough thenerforward shall cease to send a delegate ox represenia- 


this state to lay an equal and Cs neral tax, OF aily other = pe 'tiv: to the asse gibly. : 
the people of this state, for the support of aay relignoue Passed | Tie other suall be called the senate, and consist of twenty-four 
November 1899, ch. 157, confirmed 1810, ch. 24. fmenbers, of whom thirteen shall coustitute a house to proceed on 


XIV. That every free white male citizen of this state, aAbOve | busiacss 3 for whose cleetion, the diferent counties shall be divided 
twit ntyv-one yt ars ot } a sand no oth phaving resifled twelve mous Bvt, twentyelouLr dlisti:cts ; aid eatin colnty of thr ‘y spective dis- 
Within iis state. and six mouths jn the county, oF bit thn erty Oo! | triet. at the time of the election, of its dek rates, shall vote for one 
Annapolis or Baltimore, next preceeding the election at which he | senator, who is actually a resident and freeholder within the dis- 
offers to vote, shall havea rigat cf suffrage, and shall vote, by Ah lerict, or duly qualiied uccurdins to law, and is upwards of twenty- 
Jot, in the election of such county or city, or either of them, for) gy years of age; and the sheriif, of cach county, within five days 
electors of the president and vice president of Cie United States, | at farchest. after the last county electioa m the distviet, shall meet 
for representatives of this state in the congress of the United | at some couvenicnt place,and froin the poll so taken in thei re. 


States, for delegates to the goneral assembly of this state, electors | spective counties, re’ ras a senator, the man who shall have the 
of the senate, and sheriffs.—Passed November 1809, ch. 83, cons | greatest number of ois in the whole distriet. To keep up this 
firined 1810, ch. 33. . jassembly by rotation, the districts shall be equally divided into four 

XV, That no person residing in the city of Annapolis, shall have i classes and numbered by lot. At the end of one year, after the ge- 
a Vote in the county of Aune-Arund:l tor delegates for the said) yeral election, the six members cloeted by the first division, shall be 
county, and all and every part of the consutution which enables | displaced, and the vacancies thereby occasioned, supplied fram such 
persons holding fitty acres of land to vote iu said county, be aad | classes or division, by new clection, in the manner aforesaid. This 
as hereby abolished.—Passed November 1809, ch. 38, confirmed jrotation shall be applied to each division, according to its number, 
1810, ch. 49, : = jand co ithn din due order annually. 

XVI. That the forty-fifuh article of the constitution and formof; The right of suifrage in the election of members for both houses, 
Fovernment be, and the same is hereby repeated and utterly abolish- | shall roanainas exercised at present 5 aud cach house shall choase 
e.—Passed November 1899, ch. 65, confirmed 1810, eh. 73, lits own speaker, appoint its own cffie vs, settle jis own rules of 

XVUL. That the time of the meeting of tie general assembly sholl | proceeding, and direct writs of election, tur the supplying interaic- 
be vis the first Monday in Decemborin each vear, iustead of the | diate vacancies. 
first Monday in November, as is now preseribed by the constitu-} All laws shall originate in the house of delegates, to be approved 
tion aud form of fovernment. lot or rejected by Une seuate, or to be amended, with consent of the 

2. The governor of this state shall be chosen on the second Mone | house of delegates; except money bills, which im no instance shall 
day of December, in each and every year, ii the sae manner as | be altered by the seunte, but wholiy approved or rejvet-d. 
is now pr seribed by the constitution and fora of government; | A eovernor, or Chief magistrate, shail be chosen aanually by 
and the council to the governor shall be cl-eted onthe first TPues- | joint hallot of both houses (to be taken ineach house respectively) 
Gay after the second Mouday of Deeember, in each and every | deposited in the contcrence oon; the hox:s examined jeiatly By 
year, in the same mamrer as is now prescribed by the constitution | a committee of each house, aud the mumibers severally reported to 
and forin of goverument. them, that the appointments may be eatered (which shall be the 

3. Ail annual appointinents of civil officers in this state, shall be | mode of taking the joint ballot uf beth houses in all cases) who 
Made in the third week of December in every year, iu the same 


‘ shall not continue m= that office longer than three years sucevs- 
Manner as the constitution and’ form of governiuent pow direets.! sively, nor be eligible, unti! the expiration of four years after he 








assed 1831, ch. 2}1, coufirmed Nuvember 1312, ch. | shall have bein out of that ofice. Au adequate, but moderate sa-- 
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Jary, shall be settled on him, during his continuance in office ; and, 


he shall, with the advice ofa council of state, exercise the execu-l 
tive powers of government, according to the laws of this common 
svealth ; and shall not,under any pretence, exercise any power or 

rerogative, by virtue of any law, statute, or custom of England. 

ut he shall, with the advice of the council of state, have the pow- 
er of granting reprieves or pardons, except where the prosecution 
shall have been carried on by the house of delegates, or the law shall 
mherwise particularly direct; in which cases, no repricve or par- 
don shall be granted, but by resolve of the house of delegates. 

Kither house of the general assembly may adjourn themselves 
respectively. The governor shall not prorogue or adjourn the as- 
sembly during their sitting, nor dissolve them at any time; but 
he shall, if necessary, either by advice of the council of state, or on 
application of a majority of the house of delegates, cal] them before 
the time to which they shail stand prorogued or adjourned. 

A privy council, or council of state, consisting of eight members, 
shall be chosen by joint ballot of both houses of assembly, either 
from their own members or the people at large, to assistin the ad- 
ministration of government. They shall anmuatly choose, out of 
their own members, a president, who, in case of death, inability, or 
absence of the governor from the government, shail act as lieute- 
Mant-yoveyyor. Four members shall he sufficient to act, and their 
advice end proceeding’ shall be entered on record, and signed by 
the members present (to any part whereof, any member may en- 
ter his dissent) to be laid before the general assembly, when called 
for by then. ‘This council may appoint their own clerk, who shall 
havea salary settled by law, and take an oath of secrecy, in such 
matters as he shall be directed by the board to conceal. A sumof 
money, appropriated to that purpose, shall be divided annually 
among the members, in proportion to their attendance ; and they 
shall be incapable, during their continuance in office, of sitt ng in 
either house ef assembly. Two members shall be removed, by 
joint ballot of both houses ofassembly, at the end of every three 
years, and be ineligible for the three next years. These vacancies, 
as Well as those occasioned by death or incapacity, shall be sup- 

hed by new elections, in the same tanner. 

The delegates for*Virgima to the continental congress shall be 


chosen annually, or sperseded in the mean time, by joint ballot of: 


both houses of assembly. 

The present militia offieers shall he continued, and vacancies 
supplied by appointment of the governor, with the advice of the 
privy counei, on recommendations fron the respective county 
courts; but the wovernor and eouncil shall have a power of sus- 
pending avy offccr and ordering a court martial.on Complaint of 
misbehavior or mability, or to supply vacancies of officers, hap- 
pening when jn actialservice. 

The governor may embo'y the militia with the advice of the 
privy council; and when er codied, shall alone have the direction 
of the militia, under the laws of the country 

Tie two houses ofasseimbly shall, by joint ballot, appoint judges 
ofthe supreme court of appeals, and general court of judges m 
chancery, judges of admiralty, seeretary, and the attorney-general, 
to he commissioved by the covernor, and continue in office during 


good behaviour. fn case of death, incapacity, or resignatian, the | 


governor with the advice of the privy council, shall appoint per-| 
sous to succeed in office, to be approved or disapproved by both | 
houses. These officers shall have fixed and adequate salaries, and, | 
together with all others, holding lucrative offices, and ail ministers | 
of the gospel, of every denonination, be incapable of being clecte | 
ed members of either house of assembly or the privy conyeil. 

The goverver with the advice of the privy council. shall appoint | 
justices of the peace for the counties: and in ease of vacancies, or | 
@ necessity of mereasiig the number hereafter, such appoiatments 
tobe made upon the reconunendcation of the respective connty | 
courts. “Fhe present acting seeretary in Virginia, aad clerks of all | 
the county conrts, shall continue in office. In ease of vacancies, | 
either hy death, meapacity, or resignatigi, a seeretury shall be ap- 
pointed, as before Mrected: and the clerks, by the respective | 
courts. “Phe present and future clerks shall hold their offices dure 
mer good behavior, to be judve lof, and determined in the general | 
court. “Phe sheri:?s and coroners shall be nominated by the respec | 
tive courts, approv-d by the governor, with the advice of the privy 
council, and commissioned by the governor. The justices shall 
anpointeonstahles; and all fees of the aforesaid officers be regu- 
lated by law. 

The governor, when he is out of offies. ond others, offending 
ataunst the state, either by mal-administrs -& , corruption, or other 
means, by which the safety of the state tray be endangered, shall 


be impeachab'e by the house of delegates. Such papeachment to 
be prosecuted by the attorney-general, or such other person or per- 
gms.as the house mayappoint.in the general court, accordi:ye to 
the laws of the land. If tound guilty, he or they shall be either 
forever disabled to hold any office under government, or be ri- 





moved from such office pro temare, or subjeeted to such pains or | 


penalties, as the laws shall direer. 

¥t all or any of the pudyes of the general court should, on good 
grounds (to be judged of by the house of delegates) be aecus id of 
any of the crimes or offences ahovementioned, suen house of dele- 
gates may in dike mauner,itapeach the judge or judges se accused, 
to be prosecuted in the court of appeals; and he or they, if tound 
guidty, shell be punished im the saine manner as is prescribed in the 
pr ceding clause, 

Comcuissions and rants shall run “Jn the name of the comman 
weith of Virginia,” aud bear test hy the govercor, with the seal of 
the commonwealth anvexd. Weits shall run ia the same manner, 
and hear test by the clerks of the several courts. Indicrinents 


sual eonelid +, “egainst the eae and digniy of he commonwealth,” | 
; A treasucer shall be appointed annually, by joint ballot of both 
BOUSeS. 

Albescheats, penalties, and forftitnres, heretofore going to the 
Kings shall go to the coumonwealth, save oly sueh as the lezisla- 
ture May aboiis!i, or otherwise provide fer. 





The territories, contained within the charters, erecting the colo- 
‘nics of Maryland, Pennsylvania, North and South-Carolina, are 
hereby ceded, released, and forever confirmed to the people af these 
colonies respectively, with all the rights of property, | urisdiction, 
and government, and all other rights whatsovver, which might, at 
any time heretofore, have been claimed by Virginia, except the 
free navigation and use of the rivers Potomacand Pokomoke, with 
the property of the Virginia shores and strands, bordering on er 
ther of the said rivers, and all iinprovements, which have been, or 
shall be madethereon. The western and northern extent of Vir 
ginia shall, ia ail other respeets, stand, as fixed by the charter of 
king Jaines IL. inthe year one thousand six hundred and nine, and 
by the public treaty of peace, between the courts of Britain and 
France in the year one thousand seven hundred and sixty-three 5 
unless by act of this logislature, one or more governments be estab 
lished westward of the Alleghany mountains. And no purchase of 
lands shall be made of the Indian natives, but on behalfef the pul» 
lic, by authority of the general assembly. 











Constitution of North-Carotna. 


The Constitution or form of Government, agreed ta 
and resolved upon by the Representatives of the 
freemen of the state of North Carolina, elected and 
chasen for that particular purpose, in congress as- 
sembled, at Hulifax, December 18, 1776. 


A DECLARATION OF RrewTs, &e. 


I. That all political power is vested in, and derived from the peo 
ple only. 

II. That the people of this state ought to have the sole and 
exclusive right of regulating the internal government and police 
thereof, 

If}. That no man, or set of men, are entitled to exclusive or sepa 
rate emoluments or privileges from the community, but in consi- 
deration of public services. eee 

IV. That the legislative, executive and supreme judicial powers 
of goveruinent, ought to be forever separate and distinct from 
each other. 
| V. That all powers of suspending laws, or the excention of 
laws, by any authority, without consent of the representatives of 
the people, is injurious to their rights and ought not to be ex- 
ercised. 

VI. That elections of members, to serve as representatives in 
general assembly, ought to be free. ; 

VII. That in’ all criminal prosecutions, every man has anght 
to be infurmed of the accusation against him, and to confront che 
accusers and witnesses with other testimony, and shall not be 
j compelled to give evidence against himself. et 
| VIE. That no freeman shall be put to answer any criminal 
charge, but by indictment, presentment or impeachment. 

IX. That no freeman shall be convicted of any erime but by the 
unanimous verdict of a jury of good and lawful men, in open 
court, as heretofore use. ¢ 

X. That excessive baii should not be required, nor excessive fines 
iinposed, nor cruel or unusual punishments inflicted. 

XI. That weneral warrants, whereby an officer or messenge 
may be commanded to search suspected places, without evidence 
of the fact committed, or to seize aly person or persons, NOt Nar 








‘ed, whose offences arc not particularky described, and supported 


hy evidence—are dangerous to liberty, and ought not to be 
granted. é ; 
X1i. That no freeman ought to be taken, imprisoned, or dis 


seized of his freehold, liberties, or privileges, or outlawe d,or exiled, 
‘or in any manner destroyed, or deprived of his lite, hiberty, or pro- 
| perty. but by the law of the Jand. 


XIIL. ‘Chat every freeman restrained of his liberty, is entitled 
toa remedy, to inquire into the lawfulness thereof, aud to remove 
the saine,if unlawful; and that such remedy ought not to be de- 
nied or delayed. 

XIV. That inall eontroversies at law, respecting property, the 
ancient mode of trial by jury, is one of the best securities of 


‘the rights of the people, and ought to remain sacred and invie 


viable. 

XV. That the freedom of the press is one of the great bulwarks 
of liverty, and therefore ought never to be restrained. 
| XVI. That the people of this state ought not to be taxed, or 
lmade subject to the payment of any impost, or duty, without the 
/consent of theinselves, or theiw representatives in general asseiar 
bly treely given. 4 
XVII. That the people have a right to bear arms, for the de 
‘fence of the state; and as standing armivs in time of peace are 
}danzerous te liberty, they ought not to be kept up; and that the 
jinilitary should be kept under striet subordination to, and goveriy 
‘ed by the civil power. 

XVII. That the people havea right to assemble tog¢ther, to 
}cousult tor the cominon good, to iustruct their representatives, 
jaud to apply to the legislature for redress of grievances. 

XIX. ‘Tiat all men have a natural and unalienable right to 
iworship Almighty God, according to the dietates of their own 
| CONISIENCES. 
| XS. That for redress of grievances, and for amending and 
istrengthening the iaws, elections ought to be often held. ; 
XXL That a frequent recurrence to fundamental principles 8 
‘absolutely nm -cessary to preserve the blessings of liberty. 

Xx XIE. That no hereditary emoluments, privileges, or honors 
ee to he granted or couferred in this state. 


~ 





XSI. That perpetuities and monopolies are contrary to the 
gcutus of a tree state, aud ought not to be allowed. 
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XXIV. That retrospective laws, punishing facts committed be 
fore the existence of such laws, and, by them only, declared 
eviminal, are oppressive, unjust, and imcompatible with liberty; 
wherefore no ¢x post facto law ought to be made. 

XXV. The property of the soil, ina free goverument, being one 
of the essential rights of the collective body of the people, it is 
necessary, in order to avoid tuture disputes, that the limits of the 
state should be ascertained’ with precision: and as the former teim- 
porary line between North and South Carolina, was confirmed, 
and extended by cominissioners, appointed by the legislatures of 
the two states, avreeable to the order of the Jate king George IL. 
in counesl, that hae, and that only, should be esteemed the suutir- 
ern boundary of this state—that is to say, beginning on the sea sie, 
at a cedar stake, at or near the mouth of ltde river (being the 
southern extremity of Brunswick county) and running jrom 
thence a north-west cours:, through the bouudary house, which 
stands in thirty-three degrees fifty-six minute,, to thirty-five de- 
grees north latitude: and from thenee a west c6urse sd far as is Men- 
tioned in the charter of king Charles LI. tu the jate proprietors 
of Carolina. Therefore all the territory, seas, waters and harbors, 
with their appurtenances, lying between the line above described, 
and the southern line of the state of Virginia, which begins oa the 
sea-shore, in thirty-six degrees thirty minutes north latitude, and 
from thence ruus west, agreeable to the said charter of king 
Charks, are the right and property of the people of this state, to 
be held by them in sovereignty: any partial line, without the coir 
sent of the legislature of this state, at any time thereafter direct: 
ed orijaid out, in any wise notwithstanding: provided always, that 
this declaration of right shall not prcjudice any nation or nations 
oi Indians. from enjoying such bunting grounds as may have | 
been, or hereafter shall be secured to them, by any former or fu- 
ture legislature of this state: dnd srovided also, that it shail not 
be construed so as to prevent the establishment of one or more go- 
vernments westward of this state, by consent of the legislature : 
And provided further, that nothing herein coutained, shail atfect 
the titles or possessions of individuals, holding or claiming under 








the laws heretofore in force, or grants heretofore made by the late 
king George IL, or his predecessurs, ur the late lords proprietors, | 
orany of them. 


Whereas allegiance and protection are, in their nature, recipro- 
eal, aud the one should of right be refused, when the other is 
withdrawn :— 
And whereas, George the third, king of Great Britain, and late | 


: i thirty years of age,and who has not been a resident in this state 
THE CONSTITUTION OR FORM OF GOVERNMENT, &c. | , te Bes / 


& 
-paid public taxes, shall be entitled to vote for members of the 
house of commons, tor the county in which he resides. 

IX. That all persons possessed of a freehold, in any town in 
this state, having a right of representation, and also all freemen, 
who have been inhabitants of any such town twelve months next 
before, and at the day of election, and shail have paid public taxes, 
shail be eutitled te vote for a member to represent such town in the 
house of commons: Provided always, that this section shall met 
eititic any inhabitant of such town to vote for members of the 
house of commas for the county in which he may reside; nor an 
freebolder in'such county, whe resides without Or beyond the hi- 
mits of such town, tv vote tor a me'nber for said towu, 

X. That the senate and house of commons, when met, shail 
each have power to choose a speaker, and other their officers; be 
judges of the qualifications and elections of their members; sit 
upon their own adjéuruments from day to day; and prepare bills 
to be passed into laws. The two houses shall direct writs of elec 
tion, for supplying intermediate vacancies; and shall also jointly 
by ballot, adjourn themselves to any future day and place, 

XI. ‘That all biils shall be read three times in each house, 
before they pass into laws, and be signed by the speakers of 
both houses. 

XII. ‘That every person who shall be chosen a member of the 
senate or house of commons, or appointed to any office or place of 
trust, befure taking his seat, or entering upon the execution of his 
office, shall take an oath to the state; and all officers shall also 
take air oath of office. 

XILI. That the general assembly shall, by joint ballot of both 
houses appoint judges of the supremte courts of law and equity, 
judges of admiralty, aud attoracy-general, who shall be coin- 
iissioned by the guvirnur and hold their offices during good be- 
havior. 

XIV. That the senate and house of commons, shall have er. 
to appoint the generals and field officers of the militia, aud all offi- 
cers of the regular army of this state. 

XV. That the senate and house of commons, jointly, at their 
first meeting after each annual election, shall, by ballot, elect a go- 
vernor (ur one year, Who suall not be eligible to that office, longer 
than three years, in six successive years. ‘Chat no person, u 


above five years, and having, iu the state, a freehold in lands and 
icueme;ntts, above the value of one thousand pounds, shall be ehigi- 
ble as a governor. 

XVi. ‘That the senate and house of commons, jointly, at their 
first meeting, after each annual election, shall, by ballot, elect sever 


sovereign of the British American colonies, hath not only witle | persons to be a council of state for one year; who shall advise the 
drawn from them his protection, but by av act of the British legis-| governor in the execution of his office; aud that four members 
jature, declared the inhabitants of these states out of the protec-' shall bea quorum; their advice and proceedings shall be entered 
won of the British erown, and all their property found upon the | jn a jourual, to be kept for that purpose only, and signed by the 
high seas, liable to be seized and confiscated to the uses Mentioned | members present: to any part of which any member present 
in the said act: and thesaid George the third, has also sent fleets may eter his dissent. And such journal shall be laid before ihe 
and arnnes to prosecute a cruel war against them, for the purpose genera! assembly when called for by them. 

of reducing the inhabitants of the said colonies to a state of ab-' XVIL. That there shall be a acal of this state, which shall be 
Ject slavery; in consequence whereof, all goverument, wader the | kept hy the governor, and used by him, as occasion may require; 





said king, within the said colonies, hath ceased, and a total dissolue | and shill he called, the great seal of the state of North Carulina, . 


don of government,in many of them, hath taken place. an be affixed to ali grants and coinmissions. 

And whereas, the continental congress, having considered the) XVIII. The governor, for the time being, shall be ¢aptain- 
prenuses, and other previous violations of the rights uo the good | general and eotamander in chief of the militia;.and, in the recess 
people of America, have therefore declared that the thirteen united | of the general assembly, shall have power, by and with the ad- 
colonies are, of right, wholly absulved from all allegiaice to Ue | vice of the couucil of state to embody the militia, tor the. public 


British crown, or any other foreign jurisdiction whatsoever; and) 
that the said colunies now are, and forever shail be, free aud iade- | 
pendent states— | 

Wheretore, in our present state, in order to prevent anarchy | 
and confusion, it becomes necessary that government should be | 
established in this state; therefore, We, the representatives of the | 
freemen of North Carolina, chosen and assembled in congress, for | 
the express purpose of framing a constitution, under the authori- | 
ty of the people, most conducive to their happiness and prosperi- | 
ty, do deelare, that a goverament four this state shall be established, | 
iu manner and form following, to wit: 

I. That the legislative authority shall be vested in two distinet, 
branches, both dependent on the peuple, to wit—a senate and house 
of commons. 

II. ‘Phat the senate shall be composed of representatives, annu- 
aliy chosen by ballot, one for each county in the state. 

Ill. That the house of commons shall be composed of represen- 
tatives annually chosen hy baljot, two for cach county, aud one 
for each of the towns of Edenton, Newbern, Wilmington, Salisbury, | 
Hillsborough and Halifax. 

iV. That the senate and house of commons assembled for 

the purpose of legislation shall be denominated the general 
assembly. 
_ V. That each member of the senate shall have usually resided 
in the county in which he is chosen, fur one year, immediately 
preceding his election, and for the same time shali have possessed, 
and coitinue to possess, in the county which he represents, not 
less than three hundred aeres of land. jn fee. 

Vi. ‘That each menber of the house of commons shall have usu-' 
ally resided in the couvty w which he is chosen, fur one year | 
inmediately | ete his election, and for six months skhalji have | 
possessed, and continue to possess, in the county which he repre | 
sents, not less than’ one hundred acres of land in fee, er tor the | 
term of his own lite, 

Vil. Thatall freemen of the age of twenty-one years, who have | 
been inhabitants of any one county within the state twelve months | 
imiediately preceding the day of any election, aud possessed of a | 
frechold within the same county, of fifty aeres of land, for six | 
months next before, and at the day of election, shall be eutiuled wo | 
vote fora member of the senate. : | 





VIL. That aif freemen of the age of twenty-one years, who have 


been inhabitants of any one county within the state, twelve months 
tuutcdiutely preceding the day of auy electioa, aud sluail dave 


safety. 

XIX. The governor, for the time being, shall have power 
to draw for,and apply such sums of money, as shall be voted by 
the general assembly, ior the contingencies of government, and 
be accountable tu Uicm for the same. He also may, by and witia 
the advice of the council of state, lay embargoes, or prohibit che 
exportation of aly coumodity, forany term not exceeding thirty 
days, atany one time in the recess of the general assembly; and 
shall have the power of granting pardons and repricves, except 
where the prosecution shall be carried on by the general assembly, 
or the law shali otherwise direet; in which case, he may, im the 
rec: ss, granta reprieve until the next sitting of the general assembly; 
and tuay eXercise ail the other executive powers ef government, he 
mitted and restrained.as by this consutution is mentioned, and ac- 
cording to thelaws of the state. Aid on his death, inability, or 
absence trom the state, the speaker of the senate, for the tne be- 
ig, and, in case of his death, imability, ov absence from the state, 
the speaker of the house of cominons shalt exercise the powers of 
government, after such deaili, or during such absence or inability 
of the governor, or speak: rof the senate, oc uuiil a new Mouiua- 
tion is made by the geaeral assembly. 

CX. Thatin every case,where any officer, the right of whose 
appointment js, by this coustitution, vested in the general assem- 
bly, shall, during thcir_reecess, dic, or bis office by other means 


become vacant, the governor shail have power, with the advice of 


the council of state, to fill up such vacancy, by granting a tempo- 
rary commission, which sail expive at the end oi the Mext sessivis 
of the general assembly. 

XXII. ‘That the gov-ruor, judges of the supreme court of law 
and equity, judges of admiralty, and attorney-gineral, shall have 
adequate salaries, duriug their continuance in office. 


XXII. That the general assembly shail, by joint ballot of- 


both houses, annually appoint a treasurer or treasurers, fur this 
State. 

XXIIL That the governor, and other officers, offending against 
the state. by violating any part of this constitution, mal-atiministra- 
tivn, or Corruption, may be prosecuted, on the impeachineat of the 
general assembiy, or presentment of the grand jury of apy court 
of supreme jurisdiction in this state. 

XXIV. That the general assembly shall. by joint ballet of hoth 
houses trienniaily appoint a secretary, for this stute. 

XXV. That no persons who heretofore haye becn, or hereafter 
suey be, cevcivers of public monies, shad Lave a seat Wd eiliet 
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house of general assembly, or be eligible to any office in this state 
antl such person shall have fully accounted for, and paid into 
the tvedsury, all sums, for which they may be accountable and 
liable. 

XXVI. That no treasurer shall havea seat, either in the senate 
house of commons, or council of state, during is Continuance ia 
that office, or before he shall have finally settled Irs accounts with 
the public, forall the monies which may be in bis hands, at the 
expiration of his offiee, belonging to the state, and hath paid the 
sasae inte the hands of the succeeding treasurer. : , 

XXXVI. That no officer in the reguiar army or navy, in the service 
and pay of the U. States, of this state or auy other state, nor aly 
eontracter or agent for supplying sve army or Navy with cloth= 
ing or provisions, shall have a seat either in the senate, house oi 
eo:mmons, or council of state, or be eligible thereto; and any mem- 
Dor of the senate, house of commons, or council of state, being ap- 
pointed to, and aecepting of such office, shall thereby vacate ms 
seat. 

XXVIEL That no member of the council of state shall have a 





geat cither in the senate or house of commons. 


_ MXEX.. That no judge of the suprane court of lnw or equity,or | ' 
judge of adiiralty, shail have a seat iu the senate, house of come, for its gevermment. 
“¢ } 


| ARTICLE fF, 


Mons, or council of state. 

XXX. That no secretary of this state, attorney general, or elrk 
ef any court ef record, shall Lave a seat in the senate, house of 
gommons, or council of state. 


XXXI. ‘That no clergyman,or preacher of the gospcl, of any des | 
nomination,sball be capable of being a member of either the senate, | 
bouce of commons, or coungil of state, while he contimues in the | 


exercise of the pastoral function. 
* XXNU Phat uo person wiso shall deny the being of God, or the 


trath of the protystvnt religion, or the divine authority of either | 
the old or new Pestements, or who shall hoid wligious principles | 


incompatible with the freedom and safety of the state, shall be ca- 
nable of holding any office, or place of trust or proiit, ii the 
eivil department, witinn this strt+ ° 

XMMINM, ‘Phat the justices of the peace, within their respective 
eountics in this state, shall bu future be reconunended to the gover 
nor for the time being, by the representatives in g:.eral assembly; 
and the governor shall commission tiem accordingly : and tite jus. 
tices When so commissioned, shall hold their offices during good 
behisvior, and shail sot be removed from office by the general as- 
g-nibly, unless tor misbehavior, abs vce, or inability. 

XXXIV. That there shall be no establishinent of any one reli 
mous church or denomimation in this state, in preference to any 
other; neither shall any person, On any pretence whatsoever, be 
compelled 42 attend any place of worship contrary to his own 
fhitk or judgment. nor be obliged to pay, for the purchase of any 
giebe, or the building of auy house of worship, or for the maiotes 
mance of any minister or ministry, coutrary to Waat he belicves 
rieht, or has voluntarily and personaily engaged to perform; but 
a}} personas shall beat liberty to exercise their owa mode of wor- 
ship: Provided, that nothing herein contained shail be construed 
to exempt preachers of treasonable or seditieus discourses, from le- 
gal trial and punishinent. 

XXXV. Phatneo person in the state shali hold more than one 
lucrative office at any One thue: Provided, that. po appoitin ut 
im the inilitia,or the office of a justice of Gace peace, shali be cons 
dered asa hicrative office. 

MEXKVI. That all commissions and grants shall ran in the name 
of the state of North-Carolina, and bear test, aud be sigued by the 
governor. All writs shall run in the same tanner, and bear test, 
and be siened by the clerks of the respective courts. Ladicunents 
shall conclude,“avainst the beace and dignity ef the state.” 

XXXVII. That the delegates for this state, to the continental 
congress, While neeessary, shall be chosem annually by the general 
assembly, by ballot; but may be strporseded,in the mean tine, 1) 
the same manner: and no person shail be elected to scrve in Uhat 
eapacity, for more than three years successively. 

XEXVIILL. That there shall be a sh ri-i, coroner, or coroners, and 
constables in each county within this state. 

XXXIM. That the person of a debtor, where thore is not a strong 
presumption of fraud, shall nor be coutinued im prison, after deli- 
Veriig up bona file, all his cstate real and personal, for the use of 
his ereditors.in such manner as shail be hereafter regulated by 
Jaw. All prisoncrs shall be bailable by sufficicat sureties, unless 
for capital oifenees wWheu the proof is evident,or the presumpuon 
great. 

XL. That every forcigner who comes to settle in this state, hav- 
ing firsttaken an oath of allesiance to the same, may purchase, 
or, by other just means. acquire, old, and transfer land, or other 
real estate; and after one year’s residence, shall be deemed airce 
CITIZP MN. 
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XLI. Thata school or schools shall be established by the Irgisla- 
ire. for the convement mistruction of youth, with such salarics tu! jue of five hundred pounds sterling, clear of debt. 


tr 
the masters, paid by the public, as may enable theta to Uastruct at 
low 
pronruted, in one oy More ULAVCrS} tics. 

XULLL ‘Phat no ourehase of lauds shall be made of the Indian 


natives, but on behalf of the public, by authority of the general 


@sse nity. 
vy 
asses 


entails, in such a manner as to prevent perpetuities. 


“LIV. That the declaration of rights is hereby declared to be 
nartof the constitution of thus state, and ought never to be violated 


gl any pretence whatsucver. 


XLV. Yhat any member of either house of general assembly, 
shall have liberty to dissent from aad protest against any act or re- 
solve, which he may think injurious to the public, or any mdividlual, 


and have the reasons of his dissent entered on the journals. 


an iu 


LI. That the future legislature of this state shall regulate 


VI. Chat neither house of the general asssiubly shail pro- 
eved upon public business, tuless a majority of all the member's of 


and seconded, the yeas and nays, upon any question, shail be taker 
and entered on the juucsals: aod chat the journals of the proceed. 
ings of both honses of the general assembly shall Le printed, and 
made public, immediately after their adjouraiment. 

‘This constitution is met intended to preciude the present con- 
gress frou. making a temporary provision, for the Weil ordering 
of this state, unul the general assembly shall establish yoverne 
ment, agreeable to the mude herrin bore d-serined. 

RICHARD CASWELL, President. 
December the eighteenth, oie theusandseven hundred and seventy- 
six, read the third time. and ratified in open eungress. 
By orde:, 
JAMES GREEN, Jun. 
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CONSTITUTION OF THE 
STATE OF SOUTH-CAROLINA. 


_ WE, the delegates of the people of the stat: of South Caroling 
in general convertor met, do ordain aud establish this constitution 


| See. Tl. The legislative authority ofthis state shall be vested ing 
i general assembly, waica shail consist of a senate and house of re- 
| presentatives. 

YW. The house of representatives shall be compesed of members 
(chosen by batlot, every second yoar, by the citizens of this state 
qualified, asin this consttution is provided. ‘ 

Wil. Uhe sev ral el ction cistricts, in this state, shall elect the 
folluwing numb: r of representatives, viz. 

Charleston, cluding St. Philip and St. Michael, fifteen meme 
bers; Christ Charch, thres wemocrs; St. John, Berkely. three 
members; St. Audrow, three members; St. George, Dorchester 
three members 3 St. James, Goose Cree. three members St. Tho. 
mas and Si. Deinis, three members ; St. Paul thre> members: 
St. Bartholomew, thre members; St. Jam s, Santee, three mew- 
bers; St. John, Colleton, three members ; St. Stephen, thirce meme 
bers 5 St. Helena, thr aembers; St. Luke, chrce memb-rs 5 Prince 
W Mitaan, taker Wcmbers; St. Peter, three members; Ali Saints, 
ncludiig its ancient bomuisrics, one Member; Winyaw, not ine 
cluding any part of Ail Saints, three members 3; Kingston, vet im- 
cluding any pert of All Saints, two members; Williainsburgh, 
two Memes; Liberty, two members; Marlborough, two meme 
he rs; Chesterfield, two .nembors; Darlinztoa, two ae nbers; 
Yors, tarce members 5 Chester, two members 5 Farrfield, two meme 
bers 5 Roeniand, two members; Laneast 1, two iacinb-rs3; Kere 
shaw, two members ; Claremont, two members; Clan nidon, two 
nerobers; Abbeville. thr - unembers; Ede. field, three members ; 
Newbury, inclucdiog the fork between Broad and Saluda rivers 
tiree members; Laurens, three members ; Union, two members 5 
Spartan, two memd rs 5 Greenville, two members; Pendleton 
three members ; St. Matthew, two m mbers; Orange, two ox me 
pers; Winton, ineludiug the district between Savannah river and 
the north fork of Edisto, three members ; Saxe Gotha, three mem. 


he 
we 


! 


rs. 
IV. Every free white man, of the age of twenty-one years, being 
a ciliZen of this statc,aud having resided thercin two years, prevr 
ous to the day of election, and who hath a freehold of iifty acres of 
lend, ora town fot, of which he hath been legally seized and pos- 
sessed, at least six months before such elvetion, or, net having such 
frechold ortow.. lot, hati becn a resident in the election district, 
im which he vit rs te give his vote, six months before the said elee- 
tio, aad hath paid a tax the preceding year of three shillings 
string, towards the support of this government, shal} have a 
night to vote jor @ member or Mombers, to serve iw either branch 
vf the legislature, for the election district in which he holds such 

property, or is so resident. 

V. Phe returning ofiic.r, or any other person present, entitled 
to Yute, may require any person who shall oifer his vote at an elee- 
ton, to produce a Cerificate of his citizenship, and a reccipt from 
the tax collector, of his having paid a tax, eutithing him to vote, or 


. LO sWear, or aliirm, that he is duly Gualdied to vote agreeably to 


this constitution. 

Vi. No p-rsun shall be eligible to a seat in the house of repre- 
| S“mtatives, unte a 8 4 free Waite man, of the age of twenty-one 
| years, aud hath heen a citizen and resident in this state, three 
years previous to his cleciion. If a residcut in the election district, 
re shall hot be eligible to a seat in the house of repres ‘itatives 
juntess he be legally seized and possessed, in his own rights, of 2 
| setticd trechoia estate of five huudred acres of land. and ten ne- 
) §roes; or of av. al esiat:, of the value of one hundred and fifty 
| pounds sterling, clear uf debt. If a noueresident, he shall be legally 
(seized and poss:sscd of a settled freehold estate therein, of the va- 


| VII. The senate shail be compos d of members to be chosen for 


wiees; and, all useiuliearning shath Be duly encouraged and! four years, in the following proportions, by the citizens of this 


state, qualified to lect members to the house of representatives, at 
the sane time,in the same manner,a: dat the same places, where 
they shall vote for representatives, viz. 

Charleston, including St. Philip and St. Michael, two members ; 
Christ Church, one member; Si. Jolin, Berstey. one member; St. 
Andrew, one member; St. George, one member ; St James,.Goose 
Creek, one member; St. Thonas and St. D nnis, one member 7 
St. Paul, one member; St. Bartholomew, one member ; St. James, 
Santee, one Member ; St. Jom, Colicton, one member; St. Ste- 
phen, one meinber; St. Helena, one member ; St. Luke, one meim- 
her; Prince Willan, one member; St. Petér, one member; Alb 
Saints, one member j Winyaw and Williamsburg, one member 5 
Liberty aud Kingston, vue member; MarlbugGcjrh, Chesterfield 
and Darlington, two members; York, one member ; Fairfield, 
Richjand aud Chester, one member ; Lancaster and Kershaw, one 





such house are actuaily preseut< aad that, upon a moucn monde Hnember > Claremont and€larendon, ene member ; Abbeville, one 
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rember; Edgefield, one member ; Newbury, including tie fork 
“tween Broad and Solada rivers, one member ; Laurens, one Mem 
ber; Union, ouveinember; Spartan, one inember 5; Greenville, one 
member; Pendleton, one member; St. Matthew and Orange, one 
member ; Winton, including the district between Savanual river, 
and the north fork of Edisto, one member ; Saxe Gotha, one mem- 
CTs 

VIII. No person shall be eligible toa scat in the senate, uniess 
beisa free white man,of the age of thirty years, and hath been a 
citizen and resident in this state five years previous to his election. 
If a resident in the elcetion district, he shall not be eligible antess 
he be legully serzed and possessed, in his owa right, of a settled 
freehold estate of the value of three hundred pouids sterling, clear 
of debt. If anon-resident in the election district, be shall wot be 
eiigible antess he be legally scized and possessed, in hisown right, 
of a settled freehold estate, in the said district, of the value of one 
thousand pounds sterling, clear of debt. : 

1X. Immediately alter che senaters shall be assembled, in con- 
sequence of the first election they shall be divided hy lot into two 
classes. Thé seats of the senators of the first class shall be vacat- 
ed at the expiration of the second year, and of the second class 
at the expiration of the fourth year; so that one half thereof, as 
near as possibie, way be chosen, forever thereafter, every second 
year, for the term of tour years. m3 : 

X. Senaiors, and members of the house of representatives, shali 
be chosen on the second Monday in October next, and the day fol- 
lowing ; and on the same days in every secoud year thereafter, 1 
such manner, andatsuch times, asare herein directed ¢ ~and shail 
meeton the fonrth Monday in November annually, at Columbia, 
(which shall remain the seat of government until otherwise deter 
mined, by the concurrence of two-thirds of both branches of the 
whole representation) unless the casualties af war, or contagious 
disorders, should render it unsafe to mert there ; mM either of w hich 
cases, the governor or commander in chief for the Gine being, may 
by proclaination, appoint a more secure and coavenient place af 
meeting. : 

XI. Each house shall judge ef the elections, returns and quali- 
fications of its own members; and a majority of each house shail 
constitute a quorum to du business: but a smaller number may 
adjourn from day to day, and may be authorised vo compel the at- 
tendance of absent members in such manner and under such 
penalties as may be provided by law. 

XII. Each house shall choose by ballot its own officers, deter- 
mine its rules of proceeding, punish its members for disorderly 
behavior, and, with the concurrence of two-thirds, expel a meni- 
ber, but not a seeand time for the same cause. : te 

XIU. Each house may punish, by imprisonment, during sitting, 
any person not a member, who shall be guilty of disrespect to the 
house, by any disorderly or contempruous behavior i is pre- 
sence—or who, during the time of its sitting, shall Uireates harm, 
tothe body or estate of any meniber. for any thing said or done 
in either house; or who shall assault any of them therefor; or 
who shall assault or arrest any witness or other person ordered to 
attend the house, in his going to, or returving therefrom; or wao 
shall rescue ahy person arrested by order of the louse. 


or should die, depart the state, or accept of any disqualifying office, 
a writ of election shall be issued by the president of the seaate, 
or speaker of Uie house of representatives, as the case may be, 
tor the purpose of fillmg up the yacaney tiereby occasioned; tox 
the reniainder of the term for which the person so-reiusing to 
quality, dying, departing the state, or accepting a disqualifying 
office, was elected to serve. ; 3 

XXILL. And wherens, the ministers of the gospel ave, by their 
profession, dedicated to the service of Godand the care of souls, 
and ougit sot te be diverted from the prvatduty oi their functions, 
thevelure, no minister of the gospel or public preacher; of any re 
ligious persuasion, whilst he continues 11 the crcrcise of his pase 
toral functions,suall be eligible to the ofliee of governor, lieuteuant 
guvernor, or a seat in the senate oy house df representativ’ s. 

ARTICLE Il. | ; 

I, The exeeutive authority of this state shall be invested in a 
governor, to be chosen in manner following? as soon as may be 
after the first Inceting of the senate and house of representatives 
jandat every Lrst meeting of the house of representatives thereat. 
| ter, when « inajority of both houses shall he present, the senate 
jand louse of representatives shail, jointly, in the honse of repre- 
| sevitatives, choose by ballot, a governor to Cuntinue for two years, 
and until a new cieetion shall be made. : 

Il, No p-rson shall be chigible to the office of governor, unless 
he hath attained to the age of thirty years aud hati resided within 
this state, and beena citizen thereof, tn years, and unless he be 
seized and possessed of a setiled estate within the same, in his own 
tight, of the value of fifteea’ hundred pounds sterling, clear of 
debt. 

No person, having served two years as governor, shall be re 
eligible to that office, ull after the expiration of four years. 

No person stall hold the office of governor, and any other office, 
or comission, civil or military,except i the militia, either in this 








.| State, or under any state, or the United States,or any other power, 


atone and th. sane time. 


ill. A li-utenant-vovernor shall be chosen, at the same time, in 
the same manner, Coutiwwe in otiice for the same period, and be 
possessed of the same qualifications as the governor. 

1V. A member of the senate or house ot representatives, being 
chosen, and acting as governof or licutenant-governor, shall vacate 
his scat, and another person shall be eleet din his stead. 

V. in case of the impeachment of the governor or his removal 
from otfie:, death, resignatios, or absenee from the state, the licu- 
tenamt-governer shall succeed to his office. And in case of the 
‘unpeachment of the lieutenant governor, or his removal from 
| office, death, or resignatien, or absence from the state, the presi- 
‘dent of the senate shail succeed to his office. tila nomination to 
! those offices respectively shall be made by the senate and house 
‘of representauves, for the remainder of the time whieh the officer 
(So impeaghed. removed from office, dying, resigning, or being ab- 
(sent, Was elected. 

VI. ‘The gevernof? shall be commander in chief of the army 
jand navy of this state, and of the militia, except when they shail 
be called into the actual service of the United States. 





. ..| Wil. He shall have power to grant reprieves and pardons, after 
X1V. The members of both houses shall be protected in ther) ¢ 


persons and estates during their attendance on, going to, and re-| 
turning from the legislature, and ten days previous to their sit-| 


ObVictiou, Except in Cases Of iMpeachment, in such manner, on 
such terms, and under such restrictions as he siail think proper; 
and he shall have power to remit fines aud forfeitures, unless other 


ting, and ten days after the adjournment of the legislature. But) wise direeted by law. 


these privileges shall not be extended so asto protect any mem-) 
ber who shail be charged with treason, felony, or breach of the} 
ace, 

XV. Bilis for raising a revenue shall originate im the house of 
representatives, but may be altered, amended ar rejected by the! 
SCALE. 

All other bills may originate in either house, and may be amend- 
ad, altered or rejected by the other. , 

XVI. No bill or ordinance shall have the force of law, until it 
shall have been read three times, and on three several days, in each 
house, has had the great seal affixed to it, and has been signed in 





VILL. He shail take care that the laws be faithfully executed in 
merty. 

IX. He shall have power to prohibit the exportation of provi- 
sion, for any time not exceeding thirty days. 

X. He shall at stated umes, receive, for bis services, a compensa- 
tion, witich shall neither be increased or dimimshed during the 
period fur which he shall have been elected. 

XI. Ajl officers in the executive department, when required by 
the governor, shall give him mformation im writing, upon any sub- 
ject relating to the d:cties of their respective offices. 





the semate-house, by the president of the senate and speaker of 
the honse of representatives. 

XVII. No money shall be drawn out of the public treasury but | 
by the legislative authority of the state. 

XVILE. The members of’ the legislature, who shail assemble un- 
der this constitution, shall be entitled to receive out of the public 
treasufy, as a compensation for their expenses, a sum not exceed- 
mg seven shillings sterling a day, during their attendance G1, go- 
ing to and returning from the legislature; but the same iuay be 
increased or diminished by law, if cireumstances shali require: but 
no alterations shall be made by any legislature, to take eileet 
pane the existence of the legislature which shall make such a 
Crahiotle 

XIX. Neither house shall, during their session, without the eon- 
sent of the other, adjourn for more than three days, nor to any 
other place than thatin which the two houses shall be sitting. 

AX. No billorordinance which shall have been rejected by em 
ther house, shall be brought in again during the sitting, withoyt 
leave of the house, and notice of six days being previously given. 


XXI. No person shall he eligible to a seat in the legisiature 
whilse he holds any office of profit or trust under this slate, thi 
United States, or either of Urens, or under any other power~cx- 


cept officersin the militia, army or navy of this state, justices of 
the peace, or justices of the 


county courts, while they receive no 
salaries; nor shall any contractor of the army oy navy of. this 
State, the United Statis, er either of them, or the agents of such 
~ontractor, Leehigible toa seat in either house. And if any men 
x shall accept or exercise any of the said disqualitying offices, 
ne shall vacate his seat. 

XXL. If any election district shall neglect to choose a meia- 


X11, The governor sail, from time to tine, give,to the general 


‘assembly information of the condition of the state, and recome 


mend to their consideration such measures as he sha!l judge ne 
cessary or expedicnt. 

XIfL. He may, on extraordinary occasions, convene the rencral 
assembly, and in case of disugreeinent between the two houses with 
respect to the time of adjournment, adjourn them to such time as 
he shall think proper, not beyond the fourth Mouday in the month 
of Noveimber then cisuing. 

AKTICLE TIT. 

I, The judicial power shall be vested in such superior and jn 
ferior cauris of law and equity, as the legislature shall, from time 
tu ine, direct and establish. 

The judges of cach stall hold their commissions during good 
I~hayior; and judges of thesnprqior courts shall, at stated times, 
reecive a compensationddor their services, which shall neither be 
imercased or dinnmuished durmg their continuance in office; but 
they shal! vreeeive no fees or pcrquisites of office, ner hold any 
other office of profit or trust, under this siateythe United States, 
or any other power. 

iL The style of all processes shall be, “the state of South 
Carolina.” All prosecutions shall be carried on im the name, aul 
by the authority of the state of South Carolina, and coyciude 
—“ against the peace and «lignity of the same.” . 

ARTICLE IV, } 
All persons who shall be chosen cr appointed to any office of 
profit or trust, before enteritag on the ae thereof, shall ake 
the following aath, “ldo swear [or alfiim} that Lam duly quale 
fied, according to the constitution of this steté, to exercise the office 





Ly or members on the days of election, or if any person chosen | 
amember of either house shall refuse to qualify and take his s<at, 
AP. VOL, LIL. 


to which I have been appointed, and will, & the best of ny abiij- 
ties, discharge the duties thereof, aud preserve, protect and defend 
the constitution of this state.and of the United States, 


465 
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ARTICLE Y¥. — house, then, and not otherwise, the same shall become a part 
1. The house of representatives shal! have the sole power of im- | f Ue constitution. ‘ 
preaching; but ng rapachmmeos shal i made, te with the Done in convention at Columbia, in the state of South- 
concurrence of two-thirds of the house of representatives. Cayolina, the thind day of June, in the year of our 
IE, All impeachments shall be tried by the senate. When sit- Lord, 1790, and in the fourteenth year of the inde- 
ting fer that purpose, the senators shall be on o2th or affirmation: _ pendence of the Uniicd States of America. 
aud no person shall be convicted without the coucurrence of two- By the unanimeus erder of the Convention, » 


thirds of the members present. 4 CHARLES PINCKNEY, President. 
ILL. ‘The governor, hentenant-governor, and all the civil officers. vee : 

shall be lisble to impeseh nent, for any nrisdemeanor in orice 5 but A BILL 

judgment in such cases, siall sot extend further than to a remoy-| To alter the fourth section of the first article of the constitution of 

al from offiee, and disqualitication to hold awy office of honor, trust, the state of Snth Carolina. 


or Orit, tinder this state. The party convicted shall nevertheless Re it enacted by the honorable the serate and house of represents- 
be liable to indictincnt, trial, jadgment, aud punishment according | tives, now met and sitting in general assembly, and by the authori- 
to law. bas ty of the same. That the fourth section of the first article of the 
ARTICLE VY. constitution of this state, be altered and amended to read as fol- 
I. Phe judges of the suporior courts, commissioners of the trea- lows: Every free white man of the age of twenty-one years, pau- 
sury, secretary of the state, and surveyor-general, shall be elected pers, and non-commissioned officers, and private soldiers of the 
hy the joint balict of both houses, iy the house of representatives. | #T'OY of the United States, excepted, being a citizen of this state, 
“Lhe commissioners of the treasury, secretary of this state, and sur- and having resided therein two years previous to the day of elec 
veyorgencral, shail hold thear offices for four years, after the expi- | GON, and who hath a freehold of fifty acres of land or a town Iot, 
ration of the time tor which they shall have been elected. of which he hath been legally seized and possessed, at least six 
Il, Ail other officers shall be appointed as they hitherto have months before such election, or not having such frechold or tewn 
been, until otherwise directed? by law; but sheriffs shall hold their lot, hath been a resident in the eleetion district mn which he offers 
offices for four years, and not be again checible for four years after} TO Stve his vote, six months before the said lection, shall have @ 
the teri for which they shalj have becn elected. f right to vote for a member or members to serve m either branch 
IL. All commissions shall be in the wame and by the authority {of the legiskaturs, for the election district in which he holds such 
of the state of Sevth Carolina, and be sealed with the seal of the} PTOperty, OF Is so resident. 
Stale, anid be signed by the covernor. ——————— 
All] rt ip ARTICLE VIL. 5 ‘ ‘ 
aws of force in this state, at the passing of this constitution C . { G ‘ 
shali so continue, aimntil altered or repenk a “ the lesislature, ex. . onstitution G reorgla, 
cept where they are temporary, in which case they shall expire) The Consiiiution of the State of Georgia, as revised, 





at the Wines spectively imited for their aration, if not con- . 

tinued by ati of the legisiature. : F amended, und compiled, by the Convention of the 
Seti _ ARTICLE VOL | ‘ Siate, at Louisville, on the 30¢h day of May, 1798. 
i. The free exercise and enjoyment of religious profession am! ARTICLE L—SECTION I. 


worship without diserimination or prefcrenee, shall forever heveal-| The legislative, executive, and judiciary departments of govern. 
y : i to Wi bi } is ¢ a sii i TTT) - a Pe + a e = ty. ee . m4 7 
Shee ef chakione oy naar, a oe aptips . es ee ment shall be distinet, and cach department shall be conrided to 
ae bo easier: wate OF Kee nite tf a ay teseite not be so construed 4 senarate body of magistracy; and no person, or collection of 
with > ake al sateet i thie cat justi 5 practices WICONsISCUT persons, be ings ot Ohe ot those departments, shall eXercise any 
IL A éiirtitia. tei af a Ae oa ott F ._.,! power properly attached to either of the others, except in the ine 
- We si ms i 1Viit Ri Sy BeUEND ttt thes, and estates 0 both ciVie j stances herein expressly permitted. ‘ 
_ and religious societies, and of corporate borlies, shall remaim as il) See. 9, The legislative power shall be vested in two separate 
the constitution of this eee ong altered or amended. | and distinet branches, to wit: a senate and house of representatives, 
L AY Mas iy RR Ke ito be styled “The General Assembly.” 
as. 1 power is Originally vested in the people; and all free; §.¢. 3, The Scnate shall be elected annually, on the first Mon- 
soapy are founded on their authority, and ave instituted | gay jn November, until such day of elcetion be altered by kaw; 
y thor peace, safety, and happiness. - ¢ . 
for then Plage sat | nud Sc y ; land shall be eoinposed of ene member from each county, to be 
: il, No irceman we this state, shall be taken oY imprisoned, er! chosen by the electors thereof. i 
ISITE * ines rot " id shertics. or privels a 2 ae ag 90 we % © ais ¢ . ‘g ° 
fate 7 ype an Peers L erties, or privileges, or outlawed, OF! See. 4. No person shall be a senator, who shall not have attained 
pe > oi dene gape destroyed, or depri ved of his life, liber-| ty the ace of twenty-five years, and have been nine years a eitizen 
YY Dropper sar he todo; PS ¢ gitidnes = he ‘ ae S “ bs 4 ‘a ” - . 
4 n i het: ie tse al: : ens ae be: of his peers, or by the law | of the United States and three years an inhabitant of this state, and 
in ba Bib ak aati oat} nil af uttainder, cx post facto law,or | siall have usually resided within the county fer which he shall be 
y) +¥° ior ft contrac aye * Dascce v > : I ; i 
bev} Ne ot eg 1s Sa uf contracts, ever ue passed by the] peturned, at least one year immediately preceding his election (ex- 
pg org + -diaaage” Oe cept persons who may have been absent on public business of this 





1 . the whi “y she he ¢« igh anne i & a 7 4 ia * BP . 7 
iit ty viccg | Re v1 € subordiaate to the heck il power. — state, or of the United States) and is and shall have been possessed, 
m iad tot a “cha : Ang weea nor excessive fines 1M-}jp his own right, of a settled freehold estate of the value of five 
puseu, hi rach pwiusiinents mifiicteds hundred dollars, or of taxable property to the amount of ove thon- 


’, Lhe legistataure shai a > title ih » here seh 7 i 
SAs vine Jemimotnee: ra es eras any title of’ nobility or here-| sand dollars, within the county, for one year preceding his elec- 
< ’ j “ hh, i a * " > ¢ > . = % . ‘ . R . ; . ° . . 4 : 
; abana, cate any ontcc, the appomt:nent to which! tion; aud whose estate shail, on areasonable estimation, be fully 


tn}! » Fess om . eres taemriw @)ccat a oe - »tha wine is Ps 
shall Ine for at} longe . tiie than dung good ie han 10¥. competent to the discharge of his just debts, over and abeve that 
VE. The trial by jury, as heretofore used in this state, and the |oun. 
liberty of the press, shall be forever inviolably preserved. See. 5. The senate shall elect, by ballot, a president out of theiy 
ARTICLE X, own body. 


I. The business of the treasury shall be, in future, eondueted| Secs 5+ ‘The senate shall have the sole power to try all impeach- 
hy two treasurers, one of whoat shall bo}! his office and reside | MEMO ?—when sitting for that purpose they shall be on oath or 
in Columbia; the other shall hold his office and reside jn |*irmation; and no person shall be convicted, without the coneur- 
Charleston. it rence of two-thirds of the members present:—Judgment, im cases 

iL, ‘the secretary of state and survevorgeneral shall hold their }Of DBPeackmeut, shall not extend further tha. removal from office 
offices both in Columbia and in Charieston. They shall rvtide at pana disqualification to hold and enjoy any office of honor, trust, 
vie place, and their deputies at the other. ki or profit, within this state; but the party convieted shali, never- 

iii, At the conclusion of the circuits, the judges shall meet theiess, be subject to indictinent, trial, judgment, and punishmeut, 
and sit at Columbia, for the purpose of hearing and determining according to law. 
all metions which may be made for new epiels: andl +t atten’ or See. 7. The house of representatives shall be composed of mem. 
judgments, aud such points of law as may be subinitted to them, | bexs- from all the counties which now are, or hereafter nay be, 

From Columbia they shall proceed to Charleston, and there he a included within this state, according to their respective numbers 
aml determine all such motions for new trials ‘and Ty Rovio: of tree white persons, and including three-fifths of all the peopic 
ef judgment, and such points of law as may be submitted t of color: The actual enumeration shall be made within two years, 
theitie ie ce? land within every subsequent term of seven years thereafter, at 
{V. The governor shall ail always reside, during the sittine of such time, and in such manner, as this convention may direct: 
the legislature, at the place where their sessions may be held i : Each county containing three thousand persons agreeably to the 
all other times wherever, in his opinion, the public sneal y % foreroing plan of enumeration, shall be entitled to two members, 
require. san a I) | coven thousand to three members; and twelve thousund to four 
V. ‘The legislature shall, as soon as may be convenient, pass |’ Mmberss but each county shall have at Jeast one and not more 
haws for the abolition of the rights of primogeniture and for ee *Jihan four meinbers; the representatives shall be chosen annually, 
ing an equitable distribution of the real estate of intestates, 5!" jon the first Moilay in November, until sneh day of election be 
ARTICLE XI aa by law. I hoe yr alugrand ene gar ya Sepa the 
eH pep ea We tne SeVersi COURLICS 84 €@ entitiec e owing nu Tr ob re 
nese a taba ed we called, unless by the con presentatives respectively: —Gaméen two; Glynn two; Liberty 
— i both branches of the whule repre-| three; Meintes two; Bryan one; Chatham four; Effingham twe; 
nnn dipede r Bee a4 Seviven two: Montgomery two; Burke three; Bullock one; Jet- 
ee ee, a ho a unlessa bill to alter | ferson three; Lincoln ewes Elbert three; Jackson two; Richmond 
ee Mladen tines tus 4 ree times in the house of repre-|three; Wilkes tons; Columbia thre-; Warren three; Washington 
sentatives, aud t mes mu tire senate, and agreed to hy two-| three; Haneock four; Green three; Oglethorpe thige; and Frank- 
thirds of both branches ot the whole representation; neither shail lin twe. Be 
any sapien take pluce until the til so agreed to, be published Sec. 8 No person shall be a representative who shal] not have 
_— OT ire eleetion for members to the house j attained to the ag. of twenty-one years, and have been seven years 
oa at tey wap “ta At pales alteration proposed by the legisla-ia citizen of the United States, three years an imhabitant of this 
Jature . ral abn: ee to, ge first session, by two thirds of the / state, and have usually residedin the county in whieh he shall be 
W Se tne tae we a brauches of the legislature, after the | chosen, one year imumediately preceding bis election, (unless he 
same shall lave been read three tues, on three several days im! stall have been absent op public business of this stateor of the Vai 
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ed States) and shall be possessed, in his own right, of a setiied free- 


the senate and house of representatives, with respect to their ad- 


hold estate of the value of two hundred and fifty dollars, or of taxa- | jouriment, the governor may adjourn thet. 


ble property tuthe amount of five hundred dollars, within the coun 
ty, tor one year preceding his election; anid whose estate shail, on 
a reasona!}- estimation, be competent cto the discnarge of his just 
debts, over and above that sum, 

Sec. 9. ‘Phe house of rcpresentatives shall choose their speaker 
aii other off) cers. 

Sec. 10. ‘They shall have solely the power to impeach all jx r- 
sons Who have veen or many be im office. 

Sec. 11. No person holding any military commission or other 
appointment, avig any emolament or compéyaation aancxed 
thereto, unter this state or the United States, or either of then, ox- 





See. 22. The general asseuubiy shall have power to make all 
laws aud ordinances, which they shall deem necessary and pro- 
per for the good of the state, which shall not be repngiant te 
this cOustitugoie 

Sec. 23. ‘Phey shail have power to alter the boundaries of the 
prosent counties, and to Jay off new ones,as well out of the coun- 
ties alreaty jaid off as out ot the other territory belonging to the’ 
state; but che prop>rty of the soil, ina free government, being 
one of the essctial rights of niree people; it is necessary, in oF 
der to aveid disputes, that the limits of this state should be asevr- 
tailed with precision aud exactiess; aml Chis convention, compos- 


cept jostices of the inicrioy court, justices of the peace, 2nd ofii- led of the nmmediate representatives of the people, chusen by 
errs of the militia, nor any person who has had charge of public! Chess to assert Ureir rights, to revise the powers ‘given by them to 
monies belonging to the state, unace inted for. and uapaidr Who} the government, and frow whose will all rifing authority of tight 
has not paid ail legal taxes or contriimtions to the government, re fows, doth asscertand declac , the boundaries of this state shalt be 
quired of him, shall have a seat iu either branch of the general] aslollows: Thatis to sey, the hmits, boundaries, jarisdictions and 
assembly; nor shail any senator or representative hye eleeted to| authority of the state vt Georgia, do, and did, and oi’ right ought 
any ofice or appointment by the lepisiature, having any emols-| toextend from the sea or mouth of the river Savannah, along the 
ments or compensation annexed thereto, during the ume for which | Rorthern branch ev seam thereof, to the fork or contluence of 
he sliall have been elected, with the above exe»ptions.untess he shall! the rivers now called Vugaiv and Keowee, and trom theage along 
decline accepting his seat, by notice to the cxeeutive, within Owenty the inost novtiivrn branch or stroam of the said river Lugalo, rij} 
daysafter he shall have been clocted; nor shall any member, after |it Intersect tue northern bonndary line of Sonth Carolina. If the 
having taken his .eat, be eligible tuany of the aforesiid offices or | said branch oy stream ob Tugaly extends so far north, reserving 
appoirtments during the tine tor which he shail have been! wii Uh ishanls io the said river Savaunahand Tagale te Georgia: 
elected. jbut it the head sprig or source of any branch or stream of the 
See. 12. The meeting of the general assembly shall he annually.) saki river Tugelo docs not extend to the north boumlary ne of 
on the second Tuesday in January, until such day of ineeting be | South Carvhia, then a west line to the Mississippi, to be d7awn 
altered by law; a majority of each branch shall ve authorised to) tron the head Spring of source of the said branch or stream of 
proceed to business; but a smaller number may adjourn iromday | Pugalo mver, which extends to the highest northori fatituce; 
to day, and compel the attendance of their me:ubers in such Mai-| Ub ace Gown Tie middle of the saad river Mississippi, until it shall 
ner as each house may prescribe. {intersect the northersimost part of the thivty-first decree of north 
Sec. 13. Each house shall be the judges of the elections, returns blatitude; south by aline drawn due east, fro0 the fermixation of 
and guaifications of its own menibers with powers to expel or pu-| Cis lise last mentioned, i the latitude of thivty-uue degrees north 
nish by ccnsurixg, fining aad imprisoning, or either, for disorccrly | of the equator, to the middie of the river Apalachicola, or Chata- 
behavior,and may expel any person convicted of any f lonious | huuchec; tao nee along the inildle thercos, to i. junction with 
or ivfanous offence; each honse may punish by imprisoauent,! Flint river; thence straight to che head of St. Mary’s river; and 
. during session, any person nota member, who shall be guilty of | thenes alony the middle of St. Mary’s river to the Adaitic ocean; 
disrespect by any disord:riy cr coutemptuous behavior iu its pri land trot thence to the mouth or iniet of Savaniiah vivir, the place 
sence, or Who, during session, sali threaten harm to the body or of b ‘Hwy. Including aad comprehending all Ute jands and 
estate of any ‘wember; tor any thing sau! or done ia cither house, | Wa es wWithas the said liiuits, housniavies ani jurhetional regits, 
or who shall assault any of them therefor; or who shallassault or) avd also ali the islands within twenty leagues of the sea const. 
arrest any Witness, in going to, or returuing fron, or who shall | And this conveution doth further deciare and assert, that all the 
rescue any person arrested by order of either house. territory Without the present temporary linc and within the’ 
See. 14. No sewator cr representative shall be liable to be arrest- |linuts aloresaudl, is now, of right, the property of the free citizens 

ed during his attendanceon the general assembly, or for ten days | of this state, and held by them mm sovererznty, inalienable but 
previous to its sitting, or for ten days after the msing therGol, ex- | by their cousent Provided nevertheless, That nothing herein 
cept for treason, felony, or breach of the peace; nor shall any mem-| contained stall be construed, so as to prevent a sale to, or contract 
ber be liable to answer fur any thing spoken in debate ia vither | with the United States, by the legislature . ‘iis state, of aud for 





howse.in any court or place elsewhere; but shall nevertheless be 
bound to answer fur perjury, bribery or corruption. 

See. 15. Each house shall keepa journal of its proceedings,and 
publish them unmediately attcer their adjournment; and the yeas 
and nays of the members on any question, shali, at the desire of 
any two members, be entered on the ;ournals. 

Sec, 16. All bills for raising revenue or appropriating monies, 
shall originate in the house of representatives; but the senate 
shail propose or concur with amendments, as in other bills. 

Sec. 17. Every bill shail be read three times and on three sepa- 
rate days, in each branch of the general assembly, before it shall 
pass, unkcss in cases of actual invasion or insurrection; nor shall 
any law or ordinance pass, coitainiag any matter diffrent from 
what is express. din the title thereof; and all acts shall be signed 
by the president in the senate, and speaker in the house of’ repre- 
sematives: No bill or ordinance which shall have been rejected by 
either house, shall be brought in again during the session, under 
the same or any other title, without the consent of two-thirds of 
each branch. 

See. 18. Each senator and representative, before le be permit- 
ted to take his seat, shall take an oath or make affirmation, that he 
hath not practisedany unlawful means, either directiy or indireet- 
ly, to procure his elecuon; and every person shall be disqualitied 


al] or any part of the weaic rn territory of in.> state, lying westward 
of the river Chaiahoochve,on such termsas may beneficial to Loth 
partics; and May procure an extension of setiiement, and «+ tin- 
guishment of Indian clams, m and to the vacant territory of 
this state, to the east and north of the said river Ciatabouch-e, 
to Whi¢h the territory, such power of contract or sale, by the legis- 
lature, shall not exteud: And provi ted also, The legislature nidy 
vive its consent to the establishment of oue or more governments 
westward thereof; but monopolics of land by imdn iduals, being 
voutrary tothe spirit of our trce goverment, no sale of tervito- 
vy or this state, or any part thereof, shall take place to individuals 
or private companies, Unless a county or counties shall have been 
\ first hiid off, including such territory, and the Indian rights shall 
| have been extinguished thereto. ' 
| See. 24. The foregeing section of this article having declared 
ithe common pghis of the free citizens of this state, m and to alt 
the territory witout the present temporary boundary line, and 
| within the liinirs of this state thereby defined, by which the con- 
‘templated purchases of certain com panics ofa considerable portion 
‘thereof, are become coustitutionally void; arid justice and guod 
'faith require, that the state should net detain a consideration for 
a contract, which has failed; Cie legislature,at their next session, 
shall make provision, by law, for returning to any person or per- 








. . * . e " aw f ; ile ‘te se . ° 
from surving asa senatur or repres@utative, for the term fur | suas, Who has or have void Jide deposited monies for such pur- 
which he shall have been elected, who shall be convicted of | chases in the treasury of this state ¢ Provided, That the same s all 
having given or offered asiy bribe or treat, or canvassed for such / not have been drawn therelrom in terms of the act, passed the thir- 


election; and every candidate eimpioying like means, and not 
elected, shall, on conviction, be ineligible to hold 2 seat in either 
house, or to hold any office of honor or profit for the term of one 
year, and to such other disabilities or penalties as may be preserib- 
ed by law. 


See.19. Every member of 'the senate or house of representa- 
tives, shall, before he takes his seat, take the following oath or 
affirmation, to wit—“I, A. 8. do soleinniy swear or affirm (as the 
case may be) that I have not obtained my election by bribery,treats, 
Canvassing, or other undue or unlawful meaus, used by myself, or 
Sthers, by my desire, or approbation, tor that purpose; that 1 con- 
sider myself constitiiionally quaiified as a seuator or representa- 
tive; and that on all questions and measures which may come be- 
fore me, I wili give my vote andso conduct myseli, as may, in 
my judgment, appear most conducive tu the interest and prosperi- 
ty of this state; and that I will bear true faith and allegiance to 
the same; and to the utmost of my power and ability observe, 
conform to, support and, and defend, the constitution thereof’ 

Sec. 20. No 
felony, before any court of this state, orany of the United States. 
shall be eligibie to any office or appointiucat of honor, profit or 
trust, within this state, 


Sec. 21. Neither house, during the session of the reneral assem- 


bly, shall, without the consent of the other,adjourn for more chan 


three days, nor to any other place, than that at which the two 
branches shall be sitting; and in case of disagreement letween! justices, or either of them, duly aad faithfully to perform the wust 


person, who hath been or may be convicted of 


teenth day of February, one thousand seven hundyed aed Winety- 
six, commonty called the rescinding aet, or the appropriation laws 
of the years one thousand seven hundred and nincty-six, aud one 
thousand seven hundred and ninety-seven: nor shall the monies 
paidfor such purchases ever be deemed a part of the funds of this 
siate, or be liable to appropriation as such; but Uutil such monics 
be drawn from thetreasury, they shafl be cousidered alrogether at 
ithe risk of the persons who have deposited the saine. No money 
shall be drawn out of the treasury, or fram the public funds ot this 
| state, except by appropriation made by law: and a‘regulat staic- 
‘mentand account of the receipts aud expenditures ot ail puihe 
| nonies; shall be published from time to ttme. No vote, resglution, 
law, or order, suall pass the general assembly, granting a dona- 
tion or gratuity in taver of any person whatever, but by the con- 
currence of two-thirds of the gencral assembly. 

See. 25. It shall be the duty ef the justices of the inferior court, 
or anv three of them, in each county respectively, within sixty 
days after the adjournment of this Convention, to appoint one or 
more fit persons in each county, not cxcteeding one tor each battz- 
lion district, Whose duty it shall be to take a full and accurate Cyr 
sus or enumeration, of all free white persons, and people of colour 
residing therein, distinguishing, in separate columus, the free 
white persons from pers: 215 of colour, and return the same to the 
clerks of the superior courts of the several connties, certified une 
der their hands, on or beture the first day of Decémber next—the 
persons so appoiated, being first severally sworn befure the sei 
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reposed in them ; and it shall he the duty of the said clerks, to 
trausmit ali such returns, under seal, directed to the speaker of the 
house of representatives, at the first session of the legislature there- 
after.—And it shall be the duty of the general assembly, at their 
suid first session, to apportion the members of the house of repre- 
sentatives among the several counties, agreeably to the plan pre- 
scribed by this constitution, and to revel an adequate compens- 
ation fur the ‘sla oF said census. Every person whose tsu- 
ai place of abote shailbe in any fienily op the first Monday in Ju- 
ly next, shall be retur as of s. ch family, and every person, 
occasionally absent at the time of taking the enumeration, as be- 
longing to. that place in which he usually resides. The general 
assembly shall, by law, direct the manner of taking such census or 
enumeration, within every subsequent term of seven years, wm cun- 


Sec. 14, The governor shall have power to appoint his own fe 


eretaries. ne 
ARTICLE II. 

See. 1. The judicial powers of this state shall be vested in a su- 
perior court, and in such infcrior jurisdictions as the legislature 
shall from time to time, ordain and establish. Vhe judges of the 
superior courts shall be elected for the term of three years, remove 
able by the governor on the address of two-thirds of both houses for 
that purpose, or by impeachment and conviction thereon. The 
superior court shali have exclusive and final jurisdiction in all cri- 
minal cases, which shall be triedin the county wherein the crime 
was cominitted, and jn all cases respecting titles to land, which 
shall be tried in the county where the land lies; and shall have 
power to correct -rrors in inferior judicatorics by writs of certiorari, 


formity to this constitution. _ And it is declared to be the duty of|as well as errors in the superior courts, and to order néw trials on 


all officers, civiland military, throughout this state, to be aiding 
and assisting im the truc and faithful execution thereof. In case 
the justie:s of the inferior courts should fail to make such appoint- 
ments, Or if there should not be a sutheient numbcr of such jus- 
tices in any county, then the justices of the peace, or any three 
of them, shall have and exercise like powers and authority respect- 
ing the said census; and if the census or enumeration of any 
«county shall not be se taken and returiued, then,and in that ease, 
the general assembly shall apportion the representauion of such 
county, according to the best evidence in their power, relative to 


its population. 
ARTICLE Il. 

See, 1. The executive power shall be vested in a governor, who 
shai! hoid his office during the term of two years, and until such 
time asa suceessor shall be chusen and qualified; he shall have a 
coinpetent salary established by law, wiiel shall not be increased 
or diminished during the period for whjch he shall have been clect- 
ed; neither s.all he rective, within that period, any otier emolu- 
met frum the United States, or either of them, oy from any foreign 
power. 

Sve.2. The governor shali he eleeted by the general assembly, at 
their second aimual session after the rising of this convention, and 


roper and legal grounds: Provided, That such new triais shall 
a determined, and such errors covrected, in the superior court of 
the county in which such action originated. And the said court 
shall alsohaye appellative jurisdiction in such other cases 2s the 
legislature may by law direct, which shall in no case tend to re- 
move the cause from the county in which the action originated > 
and the judges thereof, in all cases of application for new trials, or 
correction of errurs, shall enter their upinions ov the minutes of 
the court. The inferior courts shall have cognizance ef all other 
civil eases, which shall be tried in the county wherein the defend- 
ant resides, except in cases of joint obligors, resicing in different 
counties, Which may be commenced in either county + and a copy 
of the petition and process, served on the party or parties residing 
ougof the county in which the sujt may be commenged, shall be 
deemed sufficient serviee, under such rules and regulations as the 
legislature may direct: but the legislature mey, by law, to which 
to-thirds of each branch shall concur, give concurrent jurisiction 
to the superior courts. The superior and infertor courts shall sit 
in each oe twice in every year, at such stated times as the Ie 
gislature shall appoint. 

Sec.2. The judges shall have salaries, adeq uate to their services, 
established by law, which shall not be imervased or diminished dur- 





at every second aupual session thereatter,on the second day alter | ig their continuance in oficc; but saall not receive any other 
the two houses shali be organized aud competent to proceed to i perquisites or emoluments whatever, from parties or others, on 
business. account of any duty required of them. 

See. 3.. No person shall be eligible to the office of governor, who | “See.3. There shall be a state’s attorney and solicitors appointed 
shall not have been a cicizen of the United States twelve years, aad | by the legislature,and cominissioned by the goverver, who shall 
en inhabitant of this state six years, and who hath not attained to; hold theu offices for the term of three years, unless removed b 
the ave of Uurty years, and who docs uot pussess five hundred sentence on impeachment, or by the governor, on the address of 
acres of land, im fis own right, within this stats, and other property | two-thirds of each branch of the general assembly. “‘Vhey shall 
to the amount of four thousand dollars, and whose estate shall not, | have salaries adequate to their services estabiished by law, which 
on areasunable estimation, be competent to the discharge of his, shall not be increased or diminished during their continuance in 
debts over and above that stu. | oflice. 

See. 4. In case of the death, resignation, or disability of the go-| See. 4. Justices of the inferior courts shall be appointed by the 
vervor, the president Uf the senate sh Jl exercise the executive | general assembly, and be commissioned by the governor, and shall 
powers of goverument, until such cisainiity be removed, or until | hold their commissions during guod behavior, or as long as they re- 
the vest meeting of the general assembly. i spactively reside iu the county for which they shall be appointed, 

Sec. 5. The governor shall, before he enters on the duties of bis | unless removed by sentence on impeachment, or by the governor 
office, take the following oath or affirmation: “I do solemnly | on the address of two-thirds of each branch of the general assembly. 
swear, or affirm, (as the case may be) that [I will faithfully execute | They may be compensated for thejr services, in such manner as 
the office of governcr of the state of Georgia; and wiil, to the | the legislature may by law direct. 
best of my abiliies, preserve, protect, and defend the said state,aud) = See. 5. The instices of the peace shall be nominated by the in 
causé justice to be exceuted m mercy therein, according to the | ferior courts of the several counties, and commissioned by the go- 
constitution and laws thereof,” | vernor, and there shall be two justiees of the peace im each cap- 

See, 6. He shall be comman+lerin chiefof the army and navy of | tain’s district, either or both of whom, shall have power to try all 
this state, and of the militia theres. i cases Of a civil nature, within their district, Where the debt, or le 

Sec, 7¢He shall have pow-r to grant reprieves for offences against quilatcd demand, does not exceed thirty doljars, in such manner as 
the state, exvept in cases of Ppeachinent, and to grant pardons, the legisiature may by law direct. They shall hold their appoint- 
or to remit any pari ofa sentence, mal! cases after conviction,ex-; ments during good behavior, or until they shall be removed by con- 
cept for treason or murder,in whieh cases he may respite the exe- | viclion on indictinent jn the superior court, tor mal-practi¢ce in of- 
eution, and make report cberevf to the next general assembly, by | fiee, or fur any felonious or infamous crime, or by the governor, op 
whom a pardon may be granted. the address of two-thirds of each branch of the legisjature. | 

See. 8 He shall issue writs of election to fill up all vacancies that | Sc. 6. Lhe powers of a court of ordinary or Tegister of pro- 
happen inthe senate or house of representatives ; and shall have | bates, shal) be invested jn the inferior courts of each county, from 
power to convene the general asserably on extraordinary occasions; | whose decision there may be an appeal fo the superior court, up- 
and shali give them, fyom time to time, information of the state of | der such restrictions and regulations as the general assembly may 
the repulsic, and recommend to their consideration such measures | by law direct ; but the interior court shall have power to vest the 
ashe may deem necessary and expedicut. 


care of the records aid other proceedings therein, in the clerk, or 


Sec.9. Win any offive shall become vacant by death, resigna-| such other personas they may appoint, and any cue or more jus- 


y 


t ion, or otherwise, the governor shall have the power to fill such | tices of the said court, withsuch clerk or other person, may issue 


vaeancy ; and persons so gppuinted, shail continue in oMce until | citations, and grant temporary letters,in time of vacation, to hold 


@ successor is appomted, agreeably to the mode pointed out by 
this constitution or by the legislature. 

See. 10. He shati have the revision ef all bills passed by both 
houses, befure the same shall become laws, but two-thirds of both 


houses inny pass alaw notwithstandiag his djssent: andif any bill 


ew not be returned by the governur withi:s tive days after it 


rath been presented to him, the same shall ho a law, unless the ge-} 


weral assembiy, by their adjournment, shetl prevent its return. 
See. 11. Every vote, resgintien, or order, to which the coneur- 


renuc®, of both houses may be necessary, except on a qucstioa of} 


adjourument, shall be presented to the governor; and beiore it! 
pall take effect, be approved by him; or, being disapproved, may | 
p> repassed by ty: thirds of loth hanses, according to the rules | 
and linitations prescribed im ease of a bill. 

Sec. 12. Theye shall be a secretary of the state, a treasurer, and 
2 surveyor-general, apponited ip the same manner, and at the sane | 
$:ssion of the legislature, and they shall hoki their offices for the | 
hike period as the governor, and shail haye a co:upetent salary 
wicluding such emoluments as May he established by law, which 
shail not beinereased or diminished during Wie period for which 
they shall have been yan pr . 

sec. 13. The great geal of the state shall be deposited in the 
ofice of the sveretery of state, and suall pot be efixed to any in- 
sirument of writing, lug by order of the governor or general as- 
guinbly ; and the general assembly shall, at their first session, after 
The rising Of gis conyentipm, cause the great sak te be altered, by 
aw, ' 





until the next meeting of the said court; and such clerk or other 
person niay grant warriage licenses. 

Sec. 7. ‘Lhe judges of the superior courts, or any one of them, 
shal! have power to issue writs of mandamus, prohibition, sciye 
facics, and all other writs which may be necessary for carrymg 
their powers fully ito effect. 

Sec. & Within five years after the adoption of this constitution 
the body of our laws, civil aud criminal, shail be revised, digeste 
and arranged under proper heads, and promulgated im such man- 
nev as the jegislature may direct; and no person shall be debar 
red from advocating or defending his cause, before auy court or trir 
buiial, either by himself, or counsel, cr beth. 

“Sec. 9. Divorces shall not be granted bw the legisiarure, until 


| the parties shall have hada fajy trial before the syperior cotrt, arid 


a verdict shall have been obtained, authorising a divorce upon le- 
gal principles. And insueh cases, two-thirds of each ae hs ot the 
ivgislatuze May pass acts of divorce accordingly. 

See. 10, The clerks of the superior and infc rior courts shall be 
appointed in such manner as the legislature may by law direct, 
shall be commissioned by the governor, and shell continue in office 
during good behavior. en 

See. 11, Sheriffs shall be appointed in such manner as the genes 
ral assembly may by law dixcet, and shall bold their appoiptments 
‘ov the term of two years, unless sooner removed by sentence on 
impeachment, or by the governor,on the acdress of two-thirds of 
the justices of the inftrier court ard of the peace in the county 4 
but uo person shall be twice elected sheriff within any term of fouy 
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vears 3 and no eounty officer after the next election, shall be chasen 
at the time of electing a senator or representative. 
ANTICLE IY. 

Sec. 1. The electors of members of the general assembly, shall 
he citizens and inhabitants of this state, aud shall have attained 
the age of twenty-one years, and bave puid all taxes which may 
have been required of therm, and which t ey may have had an op- 
portunity of paymg agreeably to law, for the year preceding the 
election, and shall have resided six months within the county: 
Provided, That im case of invasion, aud the imhabitants shall he 
driven fron any County, sv as to prevent an election therein, such 
refug.: inhabitants being a ‘uajority of the voters of such county, 
Ynay weet Under the dirccuion of any three Justices of the peace 
thereof.in the nearest .vunty, u0bwi a state of alaru, and proceed 
to an election, without havis.g paid such tax so required of elee 
tors, sud th. persous eaccied choreat, shall be eutithd-to their seats. 

See. 2. Ali elecions by the geuerai assembly, shrajibe by. jomt 


balict of both branches o. the iegislature; aud when the senate} 


a douse of represcnteuves unite sor Ue purpose of electing, they 
suall mect in the representative chamber, aud the president of the 
senate shall in such Case preside, receive Whe Luiluts, and declare 
the person or persous clected. Iv all elections »y the pcopic, the 
electors shall vote viva voce, witil the iegislature shal) otherwise 
divect. 

sec. 3. The general officers of the militia, shall be el-cted by 
the general asse:nbly, aud shall be commissioned by the governor. 
All orber officers of the miliua shall be elected aa such manner as 
the legislature may direct, aud stall be conmissjoned by the gover- 
nor; avd ali miliua officers now 1a Commissivn, and those which 
may be hercatter @uuimissivued, shall bold their com:uissions dur- 
ing tieir usual residence within the cavision, bngade, regiment, 
battalion, or company, to Wich they bcloug, Unless removed by 
senteuce of a court vardal, or by. the governor, on the address of 
two-thirds of cach branch of the g +. +) assembly. ‘ 

Sec. 4. Ali persons appouted vy U legislature to fill vacan- 
cies, shail continue in office, ovly so tong as to coinpicte the Gine dor 
whick their predecessors were appursted. 

see. 5. Freedom of the press, aad trial by jury, as heretofore 
used in this state, shall rcuiain mviolate ; and no ¢x post facto law 
shall be passed. 

See. 6. No person, who heretofore hath been, or hercafter may 
be, a collector, or holder of public monies, shall be eligible to any 
ofice in this state, uutil sach person shall have account d for, -and 
vuidinto the treasury, ail sums for which he may be accountaule 
or liable. 


election for members of the general assembly ; and if such aber 
tions or any of them so proposed, shall be agreed to ir their first 
session thereafter, by two-thirds of each branch of the general as- 
sembly, after the same shall have been read three times, on three 
separate days, in each respective house, then, and not otherwis& 
the same shall become a part of this constitution. 

We, the underwritten delegates ofthe pezije of the state of Geor- 
gia, chosen and authorised them to revise, alter, or amend, 
the powers and . principies of their government, do declare, or 
dain, and ratify. the several articles andsections contained in the 
six pages hereunto prefixed as the constitution of this state ; and 
the same shail be in operation from the date . 

In testimony whereof, we, and each us, ively, have hereunto 
set our hands,at Louisville, the seat of government, this thir 
teenth day of May, in the year of our Lord,one thousand seven 
handred and ninety etaeey and in the twenty-second year of the 
Independence of the United States of America ; ret have caus- 
ed the great seal of the state to be affixed thereto. ; 
Article 4th, section 11th, and first line, the folloying words being 

interlined, to wit: “After the first day of October next.” 

JARED IRWIN, President, and delegate from Washington. 
Bryan. Franklin. Jared Gore. 

Joseph Clay, jun’s A. Franklin, . M'Intosh. 

J. B. Maxwell, Robert Walters, John H. M‘intosh, 

John Pray. Thomas Gilbert. James Giguilliat. 


Burke. Glynn. Montgomery. 
Benjamin Davis, John Burnett, Benjamin Harrison, 
John Merrison, John Couper, | John Watts, 

John Milton, Thomas Spalding. John Jones. 

Buiivck. Greens Oglethorpe. 
James Bird, G. W. Foster, John Lumpkin, 
Audrew E. Wells, Jonas Fauche, Thomas Duke, 
Charles M‘Call, jun’r. James Nisbet. Burwell Pope. 

Camden. Hancock. Richmond, 


Jaiies Sengrove, Charles Abererombee, Robert Watkins, 


Thomas Staiiord. Thomas Lamar, Abraham Jones, 
Chatham. Matthew Rabun. Scriven. 
James Jackson, Jefferson. Lewis Lanier, 
James Jones, Peter J. Carnes, James H. Rutherford, 
George Jones. Wiliam Fieming, James Oliver. 
Columbia. R. D. Gray. Washington. 
James Simms, Jackson. John Watts, 
Wa. Drane, George Wilson, George Franklin, 
James M‘Neil. James Pittman, Warren, 
Effingham. Joseph Humpherise John Lawson, 
John King, Liberty. Arthur Fort, 





Sec. 7. The person of a debtor, where there is not a strong pre- 
sumption of fraud, shall not be detained in prison, alter delivering | 
up bona fide, all bis estate real aud personal, tor the use of his cre-| 
ditors, ia such manner as shall be hercatter regulated by law. 

Sec. 8. Convictions on impeachiwents, Wich have heretofore 
takeu piace, are hereby relcased, and persons lying uadcr such con- 
Victions restored to citizcuship 

See. 9." The writ of Aabeas corpus shall not be suspended unless 
when in case of rebellion, or iavasion, the public safety may re 
guire it. 

sec. 10. No person within this state, sliall, upon any pretence, be 
deprived of the incstimable privilege of worshipping God ina 
tuohnher agreeable to his own conscience, nor be compelled to at- 
tei any place of worship, contrary to his own faiti and judg- 
Dicut; vor shali he ever be obliged to pay tithes, taxes, ur aly other 
rate, tor the building or repairing any place of worship,or ior the 
Waiit-uance of any Minister or ministry, cotrary to what he be- 
lieves to be r ght, or hath yoluntarily engaged to do. No one re- 
ligious society shall ever be established im Uns state, in preference 
toany other; nor shall any person be denied the enjuyment of 
any civil right, mercly on account of his religious principl:s. 

eG ll. ‘here sirail be no future importauon ot slaves into this 


John Loudon, 


James Cochran, 
Thomas Polhill. 


James Powell, 


W. Sith, junior. 
Wilkes. 


Elbert. James Dunwody. Matthew Talbot, 
William Barnett, Lincoln. Jesse Mercer, 
R. Hunt, Henry Ware, Bevjamin Taliaferro. 
Benjamin Mosely. Gibson Woodridge, 
Attest, JAMES M. SIMMONS, Secretary.: 








Constitution of Vermont. 


Adopted by the Convention, holden at Windsor, July 4th, 1793. 
CHAPTER I, 
A DECLARATION OF RIGUTS OF THD INHABITANTS QF 
THE STATE OF VERMONT. 
ARTCLE I. 


That all men are born equally tree and independent, and have 
certain natural, inherent and unalienable rights, amongst which 


state, from Africa, or any forcign place, after the first day ot Octo-! are the enjoying and defending lif and liberty,aequiring, possessin 


bornext. The legislature shall have uo power to pass laws for the 
emancipation of siaves, without the consent of each of their re- 
spcetive Owners, previous to such emancipation. ‘They shall have 
ho power to prevent emigrants, trom either of the United States 
to this state, from bringing with them such persons, as may be 
deemed slaves, by the laws of any one of the United States. 

Sec. 12. Any person, who shall maliciously disimeiaber or deprive 
aslave of his jifc, shall suffer such punishment as would be juflict- 
ed, in case the like offince bad been committed ou a tree white per- 
son, and ou the Jike proof, except in case of insurrection by such 
slave, and unless such death should happen by accident, in giving 
such slave moderate correction. 

Sec. 13, The arts and sciences shal] be promoted, in one or more 
seminaries of learning, and the legislature shall, as soon as conve- 
miently iuay be, pive such further donations and privileges, to those 
already established, as may be necessary to secure the objects of 
Uneir justitution ; aud it shall be the duty of the general asseimbly, 
at their next session, to provide effee 
Ment and permanent security of the funds aud endowments of 
S'cb mistitutions. 

, Dec. 14. All civil officers shall continue in the exercise of the du- 
tes of their several offices, during the periods for which they were 
appointed, or until they shall be superseded by appointinents nade 
ui Conformity to this constitution ; And all laws, now w torce, shall 
conulue to Operate, so far as they are compatible with this coi- 
Sutution, witil repealed; and it shall be the duty of the general 
assembly to pass all necessary laws, and regulations, for earrying 
tus constitution imto full effect. 

Sec. 15. No part of this constitution shall be altered unless a bill 
for tiat purpose, specif’ ying the alterations intended to be made, 
shall have been read three times in the house of representatives, 


and three times jn the senate, on three seyera! days, it each house, 
and agreed to hy two-thirds of cach house, respectively ; and when 


and protecting property.and pursuing and obtaimng happiness a 
safety: therefore, no male person, born in this country, awd brought 
from over sea, ought to be hoiden by law, to serve any person asa 
servant,slave or apprentice,after he arrives to the age of twenty-one 
years; nor female in like manner, after she arrives to the age of 
eighteen years, unless they are bound by their own consent, after 
they arrive to such age, or bound by law for the payment of debts, 
damages, fines, costs, orthe like. 
ARTICLETI, 

That private property ought to be subservient to public uses 
when necessity requires it; wevertheless, when any person’s pro- 
perty is taken for the use of the public, the owner ought to receive 
an equivalent in money. 

ARTICLE Ill. 

That all men have a natural and unalienable right to worship 
Alnighty God, according to the dictates of their own conscientes 
and understandings, as in their opinion shali be regulated by the 


tual measures for the improve-| word of God: and that no man ought to,or of right can be compell- 


ed to attend any religious worship, or erect or support any 
place of worship, or maintain any minister contrary to the 
dictates of his conscichce, nor can any man be justly depriv- 
ed or abridged of any civil right as a citizen on account 
of his religious sentiments or peculiar mode of religious wor- 
ship; and that no authority can, or ought, to be vested in,”* or 
assumed by, any power whatcver, that shall in ary case interfere 
with, or Many manner control the rights of conscience, in the tree 
exepeise of religious worship. . Nevertheless, every sect or denomi- 
nation of christians ought to observe the sabbath or Lord’s day; 
and keep up some sort of religious worship, which to them s 
seem most agreeable to the revealed will-of God, 
ARTICLE IV, 

Every person within this state ought to find a certain remedy, 

by haying <ecourse to the laws, for all injuries or wrongs which 





any such bill shall be passed jn manner aforesaid, the same shall be 
Published at least six months previous te Lhe pext ensuing annual 





lie may receive in bis person, property, or character: he ought to 
obtain right and justice freely, and without being obliged to pur- 
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€hase it; completely and without any denial; promptly and without 
delay; confortiably to the law. ~ A pasa sie | 
“KRTICLE V. aa | 
That the Of this state, hy their legal representatives, | 
Rave the sole, inherent, and exclusive right of governing and vegu- 
fating the internal police of ‘the same. 
8 ake Si ORR IELE VI. 
That all power beiti¢ Grigtnally inherent in, and consequently 
@erived from the people,therefore, all officers af government, whe- 
ther legislative or executive, are their trustces and servants, and at 


. ARTICLE XX. 
That the people havea right to assemble torether to consult for 
their common good—te instruct their representatives—and apply 
to the lemislature for redress of grievances, by address, petition, or 


remonstrance- ‘ 
‘ARTICLE XXL 
Vhat no persun shall be hable to be transported out of this state 
fer tial, for any offence committed within the same. 
CHAP. IL=-PLAN, OR FORM OF GOVERNMENT, 
See, 1. The commonwealth or state of Vermont, shall be go 





verned hereafter, by a governor, or lieutenantgovernor, council, 


ali times, in a legal way accountable to them, 





“ ARTICLE Vii. ; and ad assembl " of the re © M4 ‘ 
~ : : presentatives of the freemen of the saine 
: Tha ernment is, or ought to be, instituted for the common jn Wikdnee dad Geter folcwine: J 
“— unity, and not for the particular emolument or advantage! of yopresenratives of the freemen of the commonwealth, or state 
“of any siigle man, family, or set of men, who are a part only! of Vermont. 


‘of that community; and that the community hath an indubitable;| gee. 3. The supreme exeentive power sball be vested in e 

“mm such manner as shall be, by that community, judged most con-| “See. 4. Courts of justice shall be aaintained in every couuty 

chicive to the public ve ee : lin this state, and also in new counties, when fermed; which courts 

That all elections ought to oe Fie and vitiont corruption, and | “omg ne i ro sae oer = gi peaper ine ie aie. 

. : ok. : ee zance;, and justice sian be therem amparvaly munuiste yith- 

that all freemen, having # sufficient evidence, common interest} out eorrupti am or unnecessary deiay. The judges of the supreing 

with, and attachment to the community, havea right to eleet off! court diall be instices of Ure’ peace throughout the state; and the 

cers, and be elected into office, agreeably to the regulations made} several judges of the county courts, in their respective counties, 

im this constitution. ARR Ix ; by virtue of their office, except in the trial of such causes as may 
: an _ | be epperted to the eeunty court. 

That every member of society hath a right to be protected in) See. 5. A future legislature may, when they shall conceive the 
the enjoyment of life, liberty and property. and therefore is bound) same to be expedient and necessary, ereet a court of chancery, with 
to contribute his propostion towards the expense of that protee-} such powers as are usually exercised by that court, or as shall ap- 
hood Mewes bat to part wane’ when eso y, or Ps tact] pear for the niterest of the commnenentne Larareet they do uot 
ent thereto; O part oF any person's hi ‘gd y can be justly’ constitute themselves the judges of the said court. 
taken from him, or applied to public uses, without his consent, or; See. 6, The legislaviv th ponte and judiciary departments, 
that of the representative borly of freemen; nor ¢an any man thoi shall be separate and distinet, so that neither exercise the powers 
33 conscientiously scrupulous of bearing arms, be justly cov « Med) properly belonging te the ou!.er. 
thereto, if he will pay such equivalent; nor are Che people veund) ~ See. 7, In order that the freemen of this state might enjoy the 
by any law but such as they have in like manner assented to, for! henefit of election as equally as may be, each town wathni this 
their cgmmon good; and Previous to any law being made to raise a| state, that consists, or may Consist of eighty trxable inbabitants, 
tax, the purpose for which it is to be raised ought to appear evident | within one septenary, or seven years efter she establishing this 
to the legislature, to be of more service to the community than} constitution, may hold elections therein, and choose each two r~ 
the money Would be if not collected. resentatives; and each other inhabited town in this state, may, in 

That in all ‘aipilinitvonis We chitin ffenees, a person hatha uehas Gaal chi d om ‘the pnt a eee ‘i 

. Ne Sa a yang WRAL QUENCES, :. general assembly, during the said scptenary or seven years; an 
right to be heard by himself and his counsel; to demand the cause after that, each inbabited town may, in like manner, hold such 
and nature of his accusation; to be confronted with the witnesses: election, and chogse each one representizive forever there- 
to call for evidence in his favor, anda sp»edy public trial by an} attor, 
smpartial jury of his country; without the unanimous consent} Sec.8. The house of representatives of the freemen of this 
of which jury, he cannot be found guilty; nor can he he compell-| state, shall eonsist of persons most noted for wisdom and virtue, 
ed.to give evidenre against himself; nor ean any person be justly! to be chosen by balfot. by the freemen of every town in this 
po mie < his liberty, exee;-¢ by the laws of the land, or the judg- | state, respectively, om tbe first Tuesday in September annually, 
meh uv us peers. turever. 

ARTICLE XI. . Sec. 9. The representatives so chosen, a majority of whom shall 

gare 00s SSM DA eal ects tei Net eoicte» geese Genoa aaa sere ah 2 
5, % eee y SECE TFOt ‘a r se + ale, the s}1ng a State tax, for which two thirds o e mem elect 12 

erate ae eesh ent Stites ty clits or eetcarer] Sekar ae te eae 
79 Oe y ' "S3€NF etoher, and shall be stvled The General Assembly of the state o 

eB pe og cRie hay oa Paptigliee tg onal s apieligsthad EA diirig Rene Peradin pe Sto ntennange wenn 7 yee ame 

A ’ SORS, nus, her, or their property, | of state, their clerk and other necessary officers of the house—sit 
ticularly described, are contrary to that right, and ought not to! on their adjournments—prepare bills and enact them into laws— 

ed : yet ees ° prep ° ° . 
be granted. ARTICLE XII | judge of the elections and qualifications of their own members: 
uu ° ' - ¢ + > . nm _ . c w 

That when an issue in fact, proper for the eogmzance of jury ene) Tesy eee ee ae = for a ap toto ” = 4 “ 
a a “ ; , proper for cozMZAaNce OF JUTY.| constituents, antecedent to their own elections; they May adminis 
is joined in a court of law, the parties have a right to trial hy jury,! cer coths and affirmations in matters depending before them—re- 
which ought to be held sacred. va Ayer grievances, rmpeach state eriminals—grant charters of incor 

ARTICLE XTIT. poration—constitute towns, boroughs, cities and eountics: they 

That the people have a right to freedom of speech, and of | m»y annually, on their first session after their election, in conjnne- 
writing and publishing their sentiments, eoneerning the transac-| tio. with the eouncil, or oftener if need be, eleet judges of the su- 
fionsol government, and therefore the freedom of the press ought! prime and several county and probate courts, sheritfs and justices 
not to be restrained. era of the peace; and also with tie council may eleet major-generals, 

_ ARTICLE XIV. : __ | brigadier generals, from time to time, as often as there shall be oe- 

The freedom of deliberation, speech, and debate, in the legista-| casion: and they shall have all other powers necessary for the le 
ture, is SO essential to the rights of the people, that it eannot be loishvtnreaf a tree aud sovereign statc; but they shall have no pow: 
the foundation of any accusation, or prosecution, action or com- ler to add to, alter, abolish, or mfringe any part of this constitution. 
plaint m any other court or place whatsoever. Sec. 10. ‘The supreme executive council of this state, shall con- 

: = pcs ICLE XV, ‘sist of a governor, lieutenant governor and twelve persons, chosen 
Wein od gy nye saci grog la ae “4 ne sehsgeeg 4 a He lan a ss ts ing scene et > he freemen of — oP be 
ever to be cxeress it by the icgisiature, or by authority de-| on the day of the election for choosing representatives to atiem 
rived from it, to be exercised in such particular cases, as this con- | the general assembly, bring in their votes for governor, with his 
stituGon, or the legislature shall provide for. name fairly written to the constable, who shall seal them up aid 

, ARTICLE XVL | write on them, vores for the governor, and deliver them to the re 

Prose! the. nesme oe a <p to near arms, for the ae of presentatives chosen to attend the general a , there oad 

emselves and the state—and, as standing armies in time of peace) a committee appointed out of the council and assembly,whe, 

are dangerouis to liberty, they ought not to be kept up; au that | after beng eaky itech to the faithful diseharge of their trust, 

the military shoul! be kept under strict subordination to, and go) shall procecd to receive, sort, and count the votes for the governor, 

werned by the civil power. and d-elare the person who has the major part of the votes, to be 

ARTICLE xv | vovernor forthe year ensuing. And if there be no choice made, 

‘ i I TLE xV tl. ; 4 1} ; nt ¢ d J bl b b ° e 4 t ballot shall 

That no person in this state can in any case be subjected to law | EM the council an general assembly by their join mouret 
al 0 : Iti sal oe oh e Ince ow.) Hake choice of a ravernor. Thelieutenant-governor and treasure 

martial, or tO any penalties or pains by virtue of that law, ex- matt Ver edicaak aaa asc edi 1. And each freeman 

cept those employed in the army, and the militia in actual service. ta} 0 chosen m the marner above directed. And ¢ nai 
COG f shall give in twelve vates for twelve counsellors, in the same ma 

ARTICLE XVIIL. 4 ner, and the twelve highest in nomination shall serve for the en- 

The frequent recurrence to fundamental principles, and firm | suing year as counseflors. 
adherence to justice, Moderation, temperance, industry, and fru-} See, 11. ‘The governor, and in his absence the heutenant-govel: 
gality, are absolutely necessary to preserve the blessizigs of Jiber-| nor, with the council, a major-part of whom, including the gover 
ty, and keep government frec; the peopie ought, therefore, to pay/ nor, or lieutenant-governor, shal! be a quorum to wansact business, 
particular + gpa 1 ) these points, in the choice of officers and} shall have power to commission ali officers—and also kas 
representatives, and have 2 right, in a legal way, to exact a due officers except where provision is, or shall be otherwise made by! 
and ae ~— to them, from their legislators and magis-| or chis frame of government; and shall supply everyvacancy roe , 
trates, in ugking and exeenting such laws as gre feeessary fur the] office, occasioned by death or otherwise, until the office ¢a 
good government of the state. filled in the manner directed by law or this constitution. —_ 

ARTICLE XIX. They are to correspond with other states--transact busine” 





That all people have a natural and inherent right to emigrate! with officers of government eivil and military—and to prep?” 
from one state tognother that will receive them. 





such business as May appear to them necessary to Jay bel: 
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yak assembhy. They shall sit as judges to hear anddetcurmine, con:panies of malitia shall, as often as vacancies 
their captain and other officers, and the captains 
shall nominate and recommend the tield officers, of their 
regmnents, who shal) appoimt their staff officers. 


on impeachments, taking to their assistance for advice ouly, the 
judges of the supreme Court. And shall have power to grant pae- 
‘ious and remit fines, in all cases whatsoever, except in treason 
and murder; im which they shall have power to grant reprieves, 
put not te pardon, until after the end of the next session of as- 
scinbly; and exceptin cases of impeachment, in which there shall 
be no remission oF mitigation of punishment, but by act of te- 
gisiation. Dawe 
They are also to take eare that the laws be faithfully executed. 
They are to expedite the execution of such measures as may be 
resolved upon by the general assembly. And they may draw upon. 
the treasury for such sumsas may be appropriated by the house of 
representatives. They may also lay embargoes, or prohibit the 
exportation of any commodity, for any time not exceeding thirty 
days, in the reees3 of the house only. ‘They may grant such h- 
censes as shall be directed by law; avd shall have power to eail 
tugether the general assembly, when necessary, befpre the day to 
which they shall stand adjourned. The governor shail be captain- 
general and commander in chief of the forces of the state, but 
shall not command in person, except advised thereto by the coun- 
cil, and then only solongas they shall approve thereof. Aud the 
lieutexant governor shall, by virtue of his office, be lieutenant- 
general of all the torees of the state. Thegevernor, or lieutenant 
governor, aud the eouncil, shall mectat the time and place wita 
the general assembly; the lieutenant-governor shall, during the 
presence of the commander-in-chiet, vote and act as one of the 
council: and the governor, aud in his absence the leutenant-gv- 
yernor, shall, by virtue of their offices, preside in council, aud have 
a casting but no other vote. Every member of the council shall 
be a justice of the peace for the whele state, by virtue of his office. 
The governor and council shall have a secretary, and keep fair 
books of their proceedings, wherein any counsellor may enter bis 
dissent, with his reasons to support it; and the governor may ap- 
point a secretary for himself and his council. : 
See. 12. The representatives having met, and» chosen their 
speaker and clerk, shall each of them, before they proceed to 
business, take and subscribe, as well the oath or affir:nation of al- 
legiasice hereinafter directed, except where they shall produce 
certificates of their having heretofore taken aud subseribed the 
Saine, as the followimg oath or affirmation, viz. 
“You do soletunly swear (or affirm) that as a mem- 
br of this assembly, you will not propose, or assent to any bill, 
vote or resolution, which shaW appear to you imjurious to the peo- 
le, nor do or consent to any act or thing whatsoever, that shall 
rave a tendency to lessen or abridge their rights and privileges, 
as d-clared by the constitution of this state; but will,in all things, 
conduct yourself asa faithful, honest representative, and guardian 
ot the people, according to the best of your jucgment and abili- 
ties, (in case of an oath) so help yon God. (And in case of an 
affirmation) under the pains and penalties of perjury.” 
Sec. 13. ‘Thedoors of the house im which the general assembly 
of this commonwealth shali sit, shall be open for the adnzission of 
all persons whe behave decently; except only when the welfare 
of the state may require them to be shut. 
See. 14. The votes and proceedings of the general assembly 


| 





shall be liable to be im 
when in office, or after his resignation or reinoval for. 
nistration. All impeachments shall be before the 
lieutenant gevernor and council, who shall hear and determine. 
the same, and may award costs; and no trial or impeachment shal 
be a bar toa prosecution at law. 


out a sufficient estate, ouglit to have some pr 


or faria, whereby he may honestly subsist, there can be. no neces- 
sity for, nor use in establishing offices of profit, the usual 


sala 
ea 


Sec. 23. All commissions shall bein the name of the freemen of 


the state of Vermont, sealed with the state seal, signed by the 
vernor, and in his absence the licutenant-governer, and attest 
by the seerctary; which seal shall be kept by the 


ly the KOVEENO 
See. 24. Every officer of state, whether judicial or executives 
peached by the general assembly, ee m4 


overnor, or 


his independence, if with- 


ec. 25, Asevéry freeman, to preserve € 
rofession, calling, trade 
ects of 
which are dependence and servility, unbecoming freemenin the 
possessors orexpectants, and faction, contention and discord among 
the people. Butif any manis ealled into public service tothe pre- 
judice of his private affairs he hasa nightto a compensa- 
tion ; and whenever an office through increase of fees, or otherwise, 
become so profitable as to occasion many to apply for it, the 

fits ought to be lessened by the legislature. And if any 

shall wittingly and wilfully take greater fees than the, law allows 
him, it shall ever after disqualify hum from holding any office im 
this state, until he shall be restored by act of legislataon- 

Sec. 26. No person in this state shall be capable of holding or 
exercising more than one of the following offices at the same timua,, 
viz. governor, lieutenant-govcrnor, judge of the supreme ¢ 
treasurer of the state, member of the council, member of the ge- 
neral assembly, surveyor-general, or sheriff. Nor shallany person, 
holding any office of profit or trust under the authority of con- 
gress, beehgible to any appointment in the legislature, or of held- 
ing any executive or judiciary office under tins state. 

Sec. 27. ‘The treasurer of the state shall, before the governor 
and council, give sufficient security to the seeretary of the state,iz 
behaif of the general assembly ; aud csch high sheriff, before the 
first judge of the county eourt, to the treasurer of their respective 
counties, previous to their respectively entering upon the execution 
of their offices, in such manner, and in such sums as shall be direct- 
ed by the legislature. 

Sec. 28. The treasurer’s accounts shall be annuelly audited, and 
a fair state thereof laid before the general assembly, at their see 
sion in October. 

See. 29. Every officer, whether judicial, executive, or military 
in authovity under this state, before he enters upon the execution 
of his office, shall take and subscribe to the following oath or ai- 
firmation of allegiance to this state, unless he shall produce evi- 
dence that he has before taken the same, and also the following 
oath or affirmation of office, exeeept military officers, and such as 
shall be exenspted by the legislature. 

The oath er affirmation of allegiance. 
“Youdo solemnly swear (or affirm) tat you will be true’ and 














shall be printed, when one-third of tie members think it neces- 
sary, as soon as Convenient after the eud of each session, with the 
yeas and nays on any question, when required by any member, ex- 
cept where the votes shall be taken by ballot,in which case every 
member shali have a right to insevt the reasous of his vote upon 
the minutes. 

See. 15. The style of the laws of this state in future io be 


passed shall be—J¢ is hereby enacted hy the general assembly of 


the state of Vermont. 

Sec. 16. ‘Vo the end that laws, before they are enacted, may be 
more maturely considered, and the inconvenience of hasty deter- 
minations,as much as possible prevented, all bilis which originate 
in the assembly, shail be laid before the governor and council tor 
their revision and coneurrence, or proposals of amendment; who 


shall return the same to the assembly, with their proposals of 


amendment, if any, in writing; and if the same are not agreed to 
by the assembly, it shall be in the power of the governor and 
council to suspend the passing of such bills until the next session 
of the legislature. Provided, thatif te governor and council shall 
neglect or refuse to return any such bill to the assembly, with 
written proposals of ameadment, witiun five days, or beture the 
nising of the legislature, the same shall become a law. 


faithful to the state of Vermont, and that you will not, directly ov 
lindireetly, do any act or thing injurious to the constitution or 
| government thereof, as established by convention. (if an oath? 
jSohelp you God. (if an affirmation) Under the paius and pen- 
alties of perjury.” 

The oath or affirmation vf office. 

“ You-—--———do solemnly swear (or affirm) that you will faith, 
fully execute the office of —-for the ——of —~; and will therein 
do equal right and justice te all men, to the best of your judgmené 
and abilities, according to law. (if an cath) So help yeu Gor. 
(If an affirmation) Under the pams and penalties of: pexjury.” 

Sec. 30. No person shali be eligible to the office of goveriwr ox 
heutenant-governor, until he shall have resided in this state four 
yearsnext preceding the day of his election. 

See. 31. Trials of issues, proper for the cognizance of a jury, 
in thesupreme and county courts, shail be by jury, exeept wiicre 
parties otherwise agree ; and great care ought to be taken to prc- 
vent corruption or partiality in the choice and return or apboint 
ment of juries. 

See. 32. All prosecutions shall commence, by the authority of the 
state of Verimnent~all indictments shall conelade with these words, 
si the peace and dignity of the stcte. Ad oli flax ~ shail be 








jagainsi 


See. 17. No money shal be drawn out of the treasury, unless! proportioned to the offences. 


first apprepriated by act of legislation. 
Sec. 18. No person shall be elected a representative, until hy 
has resided two years in this state; the last of which shall be in 
the town for which he is elected. 
See. 19, No member of the council, or heuse of re 


= on . . . ‘ ° 
shall, dir. ctly or Lulirectly, receive any fee or rss to bring for 


ward or advocate any bill, petition, or other busincss, to be trans- 
, gislature ; or advocateany ennse, as counsel, in either: 
house of legislation,except when ewployed in behali of the state. 

Sec. 20. No person ought, in any case or in any time, to be de- 


acied jh the le 


clarcd guilty of treasoneor felowy, hy the legislature. 


Sec. 21. Every man, of the tullage of twenty-one yearsshavine 
resided in this state for Ure space otccmg) whole year uext before the 
wuiet and peaceable betia- 
dé affirmation, shail be 


election of representatives, anil is of 
viour and wilktake the teliewam:s mt 
entitled to all thei privilegeso! a freembjfuf this state. 

* You solemnly swear fot aitiren) that whenever you give your 


vote or sulfvare, -toubhingoasiy mulater: that concerus the state of 


V cinout, yerwalldo at so oasan your. conscience you shalt judge 
will most conducete the: best good of the sane, as established by 
Ure constitution, Without fear or faver of any man.” 

See. 22 The inhabitants of this state shall be trained and arm- 
edfor its defence, under such regulations, restrictions, aud exeep- 
trons, as congress, agreeably to the constitution of the United 
ovates, and the legislature of this state shafl direct. The several 


mwesentatives. 


! 


| 


Sec. 33. The person of a debtor, where there is not strong pre- 
sumption of fraud, shall not be centinucd in prison after deliver- 
ing up and assigniue over, dunce side, all his estate, read and per- 
sonal, in possession, reversion or remainder, for the use of his cre- 
ditors, in sueh manner as shall be hereafter regulated by law. Ané 
all prisoners, noless in exceution, ox committed for capital offenees, 
when the proof is evident or presumption great, shall be bailable 
by sutheient sureties; no’ shall excessive bail be exacted for baila- 
ble uo Tenecs. , 

See. 34. All elections, whether by the people or the legislature, 
shall be fiee and voluutary: aud any elector, whe shall receive 
any giftor reward for his yore, in.meat, drink, monies, er other- 
wise, shall forfeit Lis right to elect at that time, and suffer such 
other penalty as the daw shall direct; and any persan who shal! 
direcily or indivectly, give, promige or bestow, any such rewards to 
be elected, shail thereby be rendered imcapable to serve for the 
ensuing year. and be subject to sueh further punishment asa future 
legislature shall direct. 

See. 35. All deeds and conveyances of land shall_be recorded in 
the town clerk’s office, in their respective towns; and for want 
thereof.in the cou »2y elerk’s office of the sauie county. 

Sec. 86. The legisjature shall regalate enteils in such manner 
asto prevent perpetuities. 

Sec. 37. To deter more eff-ctually from the commission of 
crimes, by egntinued visible punishments of long duration, aud tc 































































































































Sa tage a 





















































472 


THE WEEKLY REGISTER—-APPEN DIX TO VOL, ILI, 








make sanguinary punishments less necessary, means ought to be them be confided to. separate body of magistracy, to wit: those 


provid-d for punishing by hard labor, those Who shall be convicted 
of crimes not ¢apital, whereby the criminal shall be employed for 
the benefit of the a or for the reparation of eis _~ to 
private persons: Aud all persons at r times, ought to be per- 
mitted to see tliem at their labor. au 

See. 38. The estates of such persons as may destroy their own 
lives, shall nut for that offence, be forfeited, but descend or aseend 
in the same iainer, as if such persons had died ina natural way. 
Nor shall any article which shall accidentally occasion the death of 
any be henceforth deemed a deodand, orin any wise for- 
feited on account of such imisfortune. 

See. 39. Every person, of good character, who comes to settle 
in this state, having first taken an oath or affirmatidn of allegi- 
ance to the same, may purchase, or by other just means acquire 
hold, and transfer laud, or other real estate; and, after one year’s 
residence, shal) be deemed a free denizen thereof, and eutitled to 
all rights of a natural born subject of this state, except that he 


shall not be capable of being eleeted governor, lieutenant-gover- | 


nor, treasurer, counsellor, or representative in assembly, until 
after two years residence. 

‘See. 40. The inhabitants of this state shall have liberty, in sea- 
sonable times, to bunt and fow) on the lands they hold, and on other 
Jands not enclosed; and in ike manner to fist: in ali boatable and 
other waters, not private property, under >roper regulations, to 
be hereafter made and provided by the general assembly. 

See. 41. Laws for the encouragement of virtue and prevention 
of vice and immorality, ought to be constantly kept in foree, and 
duly executed: And a competent number of schools ought to be 
maiutained in each town for the convenient instruction of youth: 
And one or more grammar schools be incorporat-d and properly 
supported ineach county in this state. And all religivus societies 
or bodics of men, that may be hereafter united or incorporated 


for the advancement of religion and learning, or for other pious | 


which are legislative, to one ; those whieh are executive, to ano’ 
ther’; and those which are judiciary, to another. 

‘Re. 2. No person, or collection of persons. being one of those 
departments, shall exercise any power properly beloiging to either 
of the others ; except in Ute instances hereinafter expressly direct- 
ed or permitted. 


ARTICLE 11.——-Concerning. the Legislative Department. 

See. 1. The legislative power of this commonwealth shall be 
vested in two distinct branches; the ove to be styled the house of 
representatives, the other the senate,-and both together, the Gene 
ral Assembly of the Commonwealth of Kentucky. 

Sec..2. Tie meinbers of the house of representatives shall con- 
tinue in service for the term of one year from the day of the com- 
mencesment of the general election, and no longer. ' 

See. 3. Representatives shall be chosen on the first Monday in 
the month of August in every year; but the presiding ‘officers of 
the several eleetior.s shall continue the same for three days, at the 
request of any one of the candidates. 

See. 4. No person shall be a representative, who at the time of 
his clection,is not a citizen of the United States, and hath not at- 
tained to the age of twenty-four years, and resided in this state 
two years next preceding his election, and the last year thereof in 
the county or town for which he may be chosen. 

Sec. 5. Eleetions for representatives for the several counties en- 
titled to representation, shall be hefd at the places of holding their 
r spective courts,or im the several election precinets tuto which 
the legisiature may thik proper, from time to time, todivide any 
or ali of those countics: Provided, That when it shall appear to 
the legislature that any town hath a number of qualified voters 
equal to the ratio then fixed, such town shall be invested with the 
privilege of a separate representation, which shall be retained se 
long as such town shall contain a number of qualified voters equal 





and charitable purposes, shall be encouraged aud protected in the; to the ratio which may from time to time be fixed by law, and 


enjoyment of the privileges, iminunities, and estates, whieh they | 


jn justice ought to enjoy, under such regulations as the general 
assesnbly of this state shall direct. 

Sec. 42, The declaration of the political rights and privileges 
of the inhabitants of this state is hereby deelared to bea part ef 
the constitution of ths commonweaith; and ought not te be vio- 
lated; ou any pretence Whatsvever. 

See.43. In order that the freedom of this commonwealth may 
be preserved inviolate forever, there shall be chosen, by ballot, 
by the freemen of this state, on the last Wednesday in March, 
in the year one thousand seven hundred and uinety-nine, and on 
the last Wednesday im March in every seven years thereatter, thir 
teen persons, who shall be chosen iu the same manner the coun- 
cil is chosen, except.they shall riot be out of the council or gene- 
ral assembly, to be calledthe council of censors; wie shall mect to. 
gether on the first Wednesday in June next ensuing their election, 
the wajority of whom shall be a quorum inevery case, except us 
to ealliug a convention, in which two-thirds of the whole number 
elected shall agrer,and wiese duty it shall be to enquire whether 


thereafter elections, for the county iu which such town is situated, 
shall not be hekd therein. 

See. 6. Representation shall be equal and uniform in this com- 
monweaith ; and shall be forever reguiated and ascertained by the 
number of qualified electers therein. In the year eighteen hun- 
dred and three, and evers fourth year thereafter, an enumeration 
of all the free male inhabitants of the state, above twenty-one 
years of age, shall be made in such manner as shall be directed by 
law. The number of representatives shall, in the several, years of 
making these enumerations, be so fixed as not to be less than fitty- 
eight, nor more than one hundred, and they shall be apportioned 
for the four years next following, as near as may be,among the se- 
veral counties and towns, in proportion to the number of qualified 
electors: but, when acounty may not have a sufficient number of 
qualified electors to entitle it to one representative, and when the 
adjacent county or counties may not have a residuum or residuums, 
which, when added to the small county would entitle it to a sepa- 
rate representation, it shall thea be in the power of the legislature 
to join two or more together, for the purpose of sending a re~resen- 
tative. Provided, that when there are two or more counties ate 





the constitution has been se inviolate in every part during 
the last septenary, including the year of their service, and whe 


joining, which have residuums over and above the ratio then fixed 


ther the legislative aud executive branches ot goverment have | by law, if said residuains when added together will amount to such 
performed their duty as guardians of the people, or assumed to | ratio, 1m that case, one representauve shall be added to that county 


themselves, or exercised other or greater powers Unan they are en- | 
titled to by the constitution. ‘hey are also to enqttire whether 
the public taxes have been justly laid and collected in all parts of 
his commonwealth—in what manner the public monies have 
been disposed ofand whether the laws have been duly exc- 
euted. or these pores they shall have power to send for 
persons, papers and reecords—they shall have authority to pass 
pubiie censures, to order impeachiments, and to recommend to 
the legislature the repealing such laws as shall appear to them 
to have been passed contrary tothe principles of the constitution: 
These powers they shall continue to have for and during the space 
of one year from theday of their election, and no Jonger. The 


having th largest residuum. 

See. 7. The house of representatives shall choose its speaker and 
other efficers. 

S+e. 8 In alleleetions for representatives, every free male citi- 
zen (negroes, mulattoes, aud Indiaus excepted) who, at the time 
being, hath attained to the age of twenty-one years, and resided in 
the siate two years, or the county or town in which he offers to vote 
one year next preceeding the election, shall enjoy the right of an 
elector ; but no person shall be entitled to vote, exeept in the ecoun- 
ty or town in whieh he may actually reside at the time: of the elec- 
tion, except asisherein otherwise provided. Electors: shall in all 
cases, except treason, felony, breach or surety of the peace, be pri- 





seid council of censors shal] also have power to calla convention, 


vilcged from arrest during their attendance at, going to, and re- 


to meet within two years afier their sitting, if there appears to! turning from elections, - 


them anabsolute necessity of amending any article of this consti- | 


See. 9. The members of the senate shall be chosen for the term 


cution whieh may be defective—explaining such as nay be thought | of four years ; aod when assembled shall have the power to choose 
not clearly expressed—and of adding such as are necessary for| its othcers annually. 


the preservation of the rights and happiness of the people; but | 


Sec. 10. At the first session of the general assembly after this 


the articivs’ te be amended, and the amendments proposed, and constitution takes effect, the senators shall be divided by lot, as 
such artieles as are proposed to be added or abolished, shall be | equally as may be, into four classes:—the seats of the senators of 
promulg-ied at least six montus before the day appointed for! the first elass,shall be vacated at the expiration of the first year ; 


the election of such convention, for the previous consideration of 


oi the second elass, at the expiration of the second year; of the 


the people, that they may have an opportunity of instructing their, third class, at the expiration of the third year ; and of the fourth 


delezates on the subject. 
By order of Convention, July 9th, 1793. 
THOMAS CHITTENDEN, President. 


Attest, LEWIS R. MORRIS, Secretary. 





Constitution of Kentucky. 


The Constitution, or form of Government for the 
State of Kentucky. 


in convention assembled, to secure to abl the citizens thereof the 
enjoyment ef the right of life, liberty and property, and of pur- 
suing happiness, do urdain aud esiubhsh tis constitution for its 
gevernment. 


| class, at the expiration of the fourth year; so that one foarth shall 
| be chosen every year, and a rotation thereby kept up perpetually. 
See. 11. The senate shall consist of twenty-four members at 
least, and for every three members above fifty-eight, which shall be 
added to the house of representatives, one member shall be added 


compapmensats ‘to the senate. 


| See. 12, The same number of senatorial districts shall, from time 
_ to tine, be established by the legislature, as there may then be sena 
tors allotted to the state} which shall be so formed as to contain, 
as Nvar as ay be, an equal number of ‘ree male inhabitants in 
each, above the age of twenty-one years, and se that no county sh=!l 


be divided, or form morethap one district 5 auti where two or more 
WE, the representatives of the people of the state of Kentucky, | Covntics compose a distyiem they shat) be adjoini 
' : 


Sec. 13. When an adel; senator may be ‘added to the se- 
nate, he shall be anuexedséhy lat to one of the fol classes, so 2s 
to keep them as nearly equal jn numbers asopossible. ; 

See. 14, One seriatur torveach distuicgshkal be releeted by those 





antTicte t—Coneerning the distribution of the Pow- 


ers of the Government. 
Sec. 1. The powers of the goverument of the state of Kentuc- 


quahlied tu vote for representatives there, ‘whovshall give theit 
Votes at the several places m the counties or towus, Where elections 
are by law, directed to he held. ih 

Sec. 15. Nw person shal! be a senator, who, at the time of bis 





ky shall be divided into three distinct departumeuts, and each of 


election, is uot a citezen of the United States, and who bath not 
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attained to the age of thirty-five years, and resided in this state six 
vears next preceding his election, and the last year thereof in the 
district from which he may be chosen. 

See. 16. The first election for senators shall be general through- 
out the state, and at the same time that the geveral election for 
representatives is held; and thereafter, there s%all, in like man- 
ner, be an annual election for senators, to fili tlie places of those 
whose time of service may have expired. 

Sec. 17. The general assembly shall convene on the first Mon- 
day in the month of November in every year, unless « different day 
on, going to, and returning from the sessions of their respective 
houses : Provided, that the same may be increased or diminished 
by law; but no alteration shall take effect during the session at 
which such alteration shall be made. 

Sec. 24. The members of the general assembly shall, in all 
cases, except treason, felony, breach or surety of the peace, be 
privileged from arrest, during their attendance at the sessions of 
their respective houses, and in going to, and returning from the 
sane; and for any speech or debate, in either house, they shall 
not be questioned in any other place. 

Sec. 25. No senator or representative shall, during the term 
for which he was elected, nor for one year thereafter, be appoint- 
ed or elected to any civid office of profit under this commonweath, 
which shall have been created, or the emoluments of which shall 
have been increased, during the time such senator or representa- 
tive was in office, except to such offices or appointments as cuay 
be made or filled by the elections of the people. 

Sec, 26. No person, while he continues to exercise the functions 
of a clergyman, priest, or tereher of any religious persuasion, 
society or sect; nor whilst he holds or exercises any office of pro- 
fit under this commonwealth, shail be eligible to the general as- 
sembly; exeept attormies at law, justices of the peace,and militia 
officers: Provided, that justices of the courts of quarter sessions 
shall be ineligible, so long as any compensation may he allowed 
them for their services; Provided also, that attornies for the com- 
monweaith, who receive a fixed anuual salary from the public trea- 
sury, shall be inchgible. 

See. 27. No person, who at any time may have been a collector 


be appoi)ted by law; and their sessions shall be held at the seat of 


government. 

Sec. [8. Not less than a maierity of the members of each house 
of the general assembly shall constitute a quorum to do business ; 
but a smaller number may adjourn from day to day,and shall be 
authorised by law to compel the attendance of absent members, in 
such manner,and under such peiiaities as may be prescribed thereby. 

See. 19. Each house ot the general assembly shall judge of the 
qualifications, elections, and returns of its members; but a con- 


tested election shall be determined in such manner as shajl be di-| 


rected by law. 

S.c. 20. Each house of the general assembly may determine the 
rules of its proceedings ; punish a member for disorderly behavi- 
or; and, with (be conenrrence of two-thirds, expel a member, but 
not a second tiaie for the same cause. 

Sec. 2!. Each house of the general assembly shall keep and pub- 
lish weekly, a journal of its proceedings; and the yeas and nays of 
the inembers on any question shali, at the desire of any two ot 
them, be entered on their journal. 

Sec, 22. Neither house, during the session of the general assem- 
bly, shail, without theconsent of the other, adjoura for more than 
three days, nor to any other place than that in which they may be 
Sitting. 

Sec, 23. ‘The members of the general assembly shall severally 
receive trom the public treasury, a compensxtion for their services, 
wineb shall be one dollar and a half a day, during their attendance 
of taxes forthe state or the assistant or deputy of such collector, 
shall be eligible to the general assembly until he shail have obtain- 
ed a quictus for the amount of such collection, and tor all public 
monies for which he may be responsible. 

Stee. 28. No bill shall have the force of a law, until on three 
several days, it be read over in each house of the general assem- 
bly, and tree discussion allowed thereon: unless in cases of urgen- 
ey four-fifths of the house, where the bill shali be depending, may 
deem it expedient to dispense with this rule. ? 

See. 29. Ali bilis tor raising revenue shall originate in the house 
of representatives; but the senate inay propose amendments, as 
in other bills: Provided, *hat they shall not introduce any new 
matter, under the colour of an amendment, which does not re- 
late to raising a revenue. 

Sec. 30. The general assembly shall regulate by law, by whom, 
and in what manner, writs of elvction shall be issued to fill the va- 
eancies which may happen in either branch thereof. 

ARTICLE III. 
Concerning the Executive Department. 

“The supreme executive power of the commonwealth shall be 
vested in a chief magistrate, who shall be styled the governor of 
the commonwealth of Kentucky. 

Sec. 2. The governor shail be elected for the term of four years 
by the citizens entitled to suffrage, at the time and places where 


ceeding the election of his successor, and until his stieeessor shall 


stitution. s 

Sec. 6. No member of congress, or person holding any office 
under the United States, nor minister of aby refigious s¢ciety, 
shal! be eligible tothe office of governor. 

See. 7. The governor shall, at stated times, receive for his sere 
vices,a compensation, which shall neither be increased or dimine 
ished.during the term for which he shall have been elecreds ; 

Sec. 8. He shall be commander in chief of the army and navy 
of this commonwealth, and of the militia thereof, except when 
they shall be called into the service of the United States; but he 
shail not cominand personally in the field, unless he shall be ad- 
vised so to do, by a resolution of the general assembly, 

See. 9. He shall nominate, and by aud with the adsice and eoné 
sent of the senate, appoint ail officers whose offices are establish- 
ed by this constitution, or shall be established by law, and whose 
appointments are not herein otherwise provided tor: Provided, that 
no person shall be so appointed to an office within any county, 
who shali not have been a citizen and inhabitant therein, one yesa 
next before his appointment, if the county shall have been so 
long erceted, but ii it shall not have been so long erected, then, 
Within the limits of the county or eeunties from which it shali 
have been taken: Provided also, that the county courts be autho 
rized by law to appoint inspectors, collectors, and their deputies, 
surveyors of the igh-ways, constables, jailors, and such: other ju: 
ferior officers, whose jurisdictiva may be confined within the hi- 
mits of a county. 

See. 10, The gevernor shall have power to fill ip vacancies that 
may happen during the recess of the senate, by granting commis- 
siouws, Which shail expire at the end of the next sessjoin. 

Sec. 11. He shaillave power to remit fines and forfeitures,grant 
reprieves and pardons, except in cases of impeachment. In eases 
of treason, he shall have power to grant reprieves until the end 
of the next session of the general assembly; in which the power 
of pardoning shall be vested. ue r 

See. 12. He may rc quire information in writing from the officers 
in the executive department, upon any subject relating to the:du- 
ties of their respective offices. 

Sec. 13. He shall from time to time give to the general assembly 
information of the state of the ecmmonwealth, and recommend to 
their consideration such measures as he shall deem expedient. 

Sec. 14, He may on extraordinary occasions convene the gene- 
ral assembly at the seat of government, or at a different place, if 
that should have become, since their last adjournment, dangerous 
froin an enemy.or from contagious disorders; and in ¢ase of disagree- 
ment between the two houses, with respect to the tine of adjourn- 
met, adjourn them to such ume as he shall think proper; not ex- 
| ceeding four months. : 

Sec. 15. He shall take eare that the laws be faithfully exe- 
cuted. 

Sec. 16. A lieutenant-governor shall be chosen at every election 
| for a governor, th the same inanner, contmue in office for the 
|same ume, and possess the same qualifications. In voting for go- 
| vernor and licutenant-goveruor,the eiectors shall distinguish whom 
they vote for as governor, and whom as heutenant-governor. 

Seg. 17. He shall, by virtue of his office, be speaker of the 
senate, have a mght, when in committee of the whule, to debate 
and vote on all subjects; and when the senate are equally divided, 
to give the casting vote. 

Sec. 18. Incase of the impeachment of the governor, his removal 
from office, death, refusal to qualify,resignation,or absence trom the 
state, the lievtenant-governor shail exercise all the power and au- 
thority appertaining to the office of gevernor, until another be du- 
ly qualitied, or the governor, absent or Unpeached, shall return or 
be acquitted. 

Sec. 19. Whenever the government shall be administered by 
the licutenaut-governor, or shall be unable to attend as speaker 
of the senate, the senators shall elect one of their own menybers 
as speaker, for that oceasion. And if, during the vacancy of the 
| office of governor, the lieutenant-governor shall be impeached, 
| removed trum office, refuse to qualify, resign, die, or be absent 
from the state, the speaker of the senate shall,in like manner, ad- 
minister the government. 

Sec. 20. The lieutenant-governor, while he acts as speaker to 
the senate, shail receive for his services the same compensation, 
which shall for the same period be allowed to the speaker of the 
house of representatives,and no more; and during the time he ade 
ministers the government as governor, shall receive the same 
compensation which the governor would have received and been 
entitled to, had he been employed in the duties of his office. 

Sec. 21. ‘The speaker pro tempore of the senate, during the time 
he administers the government, shall receive in like manmer the 
same compensation, Which the governor would have received, had 
‘he been employed in the duties of his office. 
| See, 22, If the lieutenant-governor shall be eatled upon to admin. 
ister the government, and shall, while in such administration, re 
sign, die, or be absent from the state during the recess ef the gene- 
ral assembly, it shall be the duty of the scerctary for the time be- 








they shall respecti vely vote for representatives. ‘The person hav-! jng, to convene the senate for the purpose of choosing a a: 


mg the highest number of votes shall be governor: but if two or 

more shall be equal and highest in votes, the election shall be de- 

termined: by lot, in such manner as the legislature nay direct. 

eo - ke ue governor shall be ineligible for the succeeding se- 

wll *. a ome ae an o : 

have been elected. Ca, ee tT ee 
Sec. 4. He shail be at least thirty-five years of age, and a citizen 

of the United States, and have been an inhabitant of this state at 

Jeast six years next preceding his election. 

~. we * He shall commence the execution of his office on the 
urth Luesday succeeding the day of the commencement of the 

Seneral election on which he shall be chosen, and shall continue 


See. 23. An attorney-g-neral and such other aitornjex for the 
commonwealth as may be necessary, shall be appormnted, whose 
duty shall be regulated by law. Artornies for the commonwealth 
ter the several counties, shall be appointed by the respective Courts 
having jurisdiction therem. ; ~ 

Sec. 24. A secretary shall be appointed and eommissioved dure 
ing the term for which the governor shall have been elected, if he 
shall so long behave himself well. He shali keep a fair register 
and attest all the official acts and proceedings of the governor, an 
shall, when required, lay the same, and all papers, Minutes and 
vouchers relative thereto, before either house of the general assem- 
bly, and shali perform such ether duties as may be enjomed him 





iM the execution thereof until the end of four weeks next suc- 
AP. vou, III. 


by law. 


have taken the oaths or affirmations prescribed by this cbvn-* 
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See. 25. Every bill which shall have passed both houses shall appoint thereto: Provided, however, that if the county court shall 


be presented to the governor; it he approye, he shall sign it, but 
if not, he shal] return it with his objections, to the house in which 
it shall have originated, who shali enter the objections at larg. 
upon the journal, and proceed to re-consider it; if, after such re- 
consideration, a majority of all the members elected to that 
house shall agree to pass the billiit shall be sent, with th: 
objections, to the other house, by which it shail be likewise consi- 
dered, and it approved by a majority of all the members elected 
to that house, it shall he a law; but in such cases the votes of both 
houses shall be determined by yeas and pays, and the names of the 
persons voting for and against the bill shall be entered on the jour- 
nals of each house respectively; if amy bill shall not be returned 
by the governor within ten days. Sundays excepted, after it shall 
have been presented to him. it shall be a law in like manner as if 
he had signed it, unless the general assembly by their adjournment 
revent its return;, in which case it shall be a law, unless sent 
ck within three days after their next meeting. 

Sec. 26. Every order, resolution or vote, to which the coneur- 
rence of both houses may be necessary, except on a questien of 
adjournment, shall be presented to the governor, and before it 
shal] take effect, be approved by him; or, being disapproved, shall 
be re-passed, by a majority of all the members elected to both 
houses, according to the rules and limitations preseribed in case 
of a bdiil. 

Sec. 27. Contested elections for a governor and lieutenant-gover- 
nor, shall be determined by a committee to be selected from both 
houses of the general assembly, aud formed and regulated in such | 
manner as shall be directed by law. | 

See. 28. The freemen of this commonwealth (Negroes, Mulat-, 
toes and Indians excepted) shall be armed and disciplined for its: 
defence. Those who conscientiously seruple to bear arms,| 
shall not be compelled to do so, but shall pay an equivalent for 

onal service. 

See. 29.. The. commanding officers of the respective regiments | 
shall appoint the regimental stai7; brigadier generals, their bri-| 
gade majors; major generals, their aids; and captains, the non-com-| 
missioned officers of companies. 

Sec. 30. A majority of the field officers and captains in each} 
fegiment, shall nominate the commissioned officers in each com- 
pany, who shall be commissioned by the governor; Provided that! 
ho nomination shall be made, unless two at least of the field offi-; 
cers are present; and when two or more persons have an equal, | 
and theInghest number of votes, the field officer present, who may | 
be highest in commission, shall decide the nomination. a 

See. 31. Sheriffs shail be hereafter appointed in the following’ 
mawner:— When the time of a sheriff for any county may be about} 
to expire, the county court for the same, a majority of all its jus 
tices being present, shali in the months of September, Oc:ober, or 
November next preceding thereto, reeomme:.d to the governor} 
two proper persons to fill the effice, who are then justiccs-of the: 
county court; and who shall in such recommendation pay a just} 
regard to seniority in office and a regular rotation. One of the! 

rsons so recommended shall be commissioned by the governor, | 
and shall hold his office for two years, if he so long behave well, | 
and until a suecessor be duly qualified. If the county courts shall | 
omit in the.months aforesaid to make such recommendation, the| 
govertor shall then nominate, and by and with the advice and) 
consent of the senate, appuint a fit person to fill such office. | 


| 
ARTICLE 1¥.—Concerning the Judicial Department. | 
Sec. 1. The judiciary powcr of this commonwealth both as to! 


\. 
§ 


‘. 





matters of law and equity, shall be vested in one supreme court, 
which shall be styled the court of appeals, and in such inferior, 
courts as the general assembly may, from time to time erect and 


establish, 

Sec. 2, The court of appeals, except in eases otherwise directed 
by this constitution, shall have appellate jurisdiction only; which 
shall be co-extensive with the staw, under such restricuens and 
regulations not repugnant to this constitution, as may, from tine 
to time, he preseribed by law. 

See.3. The judges, both of the supreme and inferior courts 
shall hold their offices during goed behavior; but four any reasona- 
ble cause which shall not be sufficient ground of impeachment, 
the governor shall remove any of them on the address of two- 
thirds of each house of the general arsembly: Provided, however. 
that the cayse or catises for which such removal may be required, 
shall be stated at iength in such address, and on the journal of each 
house. They shall, at stated times, receive for their services, an 
adequate Compensation, to be fixed by law. 

Sec. 4. The judges shall, by virtue of their office, be conserva- 
tors of the peace, throughout the state. The style of all proc: ss 
shall be, “The commonwealth of Kentucky.” “All prosecutions 
shall be carried on in the name, and by the authority of the com- 
monwealth of Kentucky, aud conclude, against the peace and dig- 
nity of the same. Siege: ‘ 

e¢. 5. There shall be established in each county, new or whieh 
may hereafter be erected, within this commoiweaith, a county 
court. : 


ainted in each county; they shail be commissioned during good 


ehayior, but may he removed on conviction of misbehavior im of:! 


fice, or of any infamous crime, or on the address of two-thirds of 
each house of the general assembly: Provided, jowever, that the 
cause or causes for which such removal may be required, shall be 
stated at length in such address and on the journal of cach house. 

See. 7. The number of the justices of the peace, to which the 
several counties this commonwealth now established. or which 
may hereafter be established, ought to be entitled, shall tiom time 
to tine be regulated by jaw. 


Ser, 8 When a surveyor, coroner, or justice of the peace, shall 


be nuded in any county, the county court fur the same, a majority 
of allits justices concurring therein, shall recommend to tle go- 


hice, 


vernar (Ww proper persons to fii! the of 


' 
- 


one of whuin he shail 


‘or twelve months omit to make such recommendation, after being 
requested by the governor to recommend proper persons, he shalf 
then nominate, and by and with the advice and consent of the 
senate, appoint a fit person to fill such office. 

See. 9. When anew county shall be erected, a competent num 
ber of justices of the peace, a sheriff and coroner therefor, shall be 
recommended to the governor by a majority of all the members of 
the house of representatives from thé senatorial district or districts 
i whieh the county is situated; and if either of the persons thus 
fecommended shall be rejected by the governor or the senate, ano- 
ther person shall immediately be recommended as aforesaid. 

Sec. 10. Each court shall appoint its own elerk, who shall hold 
his office during good behavior ; but no person shall be appointed 
clerk, only pro tempore, who shall not produce to the court ap- 
pointing him a certificate from a majerity of the judges of the 
court of appeals, that he had been examined by their clerk in 
their presence, and under their direction, and that they judge him 
to be well qualified to execute the office of clerk of any court of 
the same dignity, with that for which he offers himself. hey shal! 
be removable for breach of good behavior i the court of appeals 
only, who shall be judges of the fact as well as of the law. Two 
thirds of the members present must concur imthe sentence. 

See. 11- All commissions shall be in the name, and by the autho- 
rity of the state of Kentucky, and sealed with the state seal, and 
signed by the governor. 

See. 12. The state treasurer and printer or printers for the com- 
monwealth, shall be appointed annually by the joint vote of both 
houses of the general assembly : Provided, that during the recess of 
the same, the governor shall have power to fill vacancies whieh 
inay happen in either of the said offices. 

ARTICLE V.—Concerning Jmpeachmeni's. 

Sec. 1. The house of representatives shall have the sole power of 
inipeaching. 

See. 2. All impeachments shall be tried by the senate ; whem sit- 
ting for that purpose, the senators shall be upon oath or affirma- 


| tion: Ne person shall be convicted without the euncurrence of 


two-thirds of the inembers present. 

Sec. 3. The governor and all civil officers shall be liable to im- 
peachment for any misdemeanor in office ; but judgment in such 
cases, shall not extend further than to removal from office, and dis- 
qualification to hold any offiee of honor, trust, or profit under this 
commonwealth ; but the party convicted shall nevertheless be lia- 
ble and subject to indictment, trial, and punishment according te 
law. 

ARTICLE vI.—General Provisions. 


Sec. 1. Members of the general assembly and all officers, exe 
cutive and jucicial, before they enter upon the execution of their 
respective offices, shall take the following oath or afhrmation : “I 
do solemnly swear (or affirm asthe case may be) that I will*be 
faithful and true to the conimonwealth of Kentacky, so long as ¥ 
continue a citizen thereof. and that I will faithfully exeeute to the 
best of my abilities, the office of — according to law.” 

See. 2. Treason against the eommonwealth shall consist only in 
levyine war against it, or in adhering to its enemies, giving them 
aid and comfort. No persen shall be convicted of treason, unless 
on the testitpony of two witnesses to the same overt act, or his own 
confession in open court. : 

See. 3. Every person shall be disqualified from serving as a go 
vernor, lieutenant-governor, senator, or representative, for the term 
for which he shail have been eleeted, who shall be convicted of 
having given or offered any bribe or treat, to procure his elec- 
| thoi. 
| See. 4. Laws shall be made to exclude from office and from 
ftrage, those who shall thereafter be convieted of bribery, perju- 
| ry, forgery. or other high crimes or misdemeanors. The privilege 
‘of free suflrage shall be supported by laws regulating elections, 
and prohibiting, under adequate penalties, all undue influence 
thereon from power, bribery, tumult, or other improper practices. 

S-e. 5. No money shall be drawn from the treasury, but in pur- 
'suance of appropriations niade by law, hor shall any appropria- 
tions of money, for the support of anarmy be made for a longer 
tine than one year ; anda regular statement and account of the 
receipts and expenditures of all publie money, shall be published 
| annually. ; 

Sec, 6. The general assembly shall divect by law in what man- 
ner, and in what courts, suits may be brought against the eommon- 
wealth. : 

Sce.7. The manner of administering an oath or affirmation 
shall be sucle as is most consistent with the conscience of the de 
| ponent, and shall he esteemed by the general assembly the most 
solemn appeal to God. 

See. 8. All laws, which on the first day of June, one thousand 
seven handred and ninety-two, were in foree ym the state of Virgt- 
I nia, and which are of a general nature, aud not local to that state, 
| and not repugnant to this eonstifution, nor to the -laws which have 
'boen enacted by the legislature of this commonwealth, shall be 1p 


| su 








See. 6. A competent number of jpstices of the peace shal] be ap-;| force within this state, until they shall be altered or repeated by the 


| gcnevrai assembly. 
See. &. ‘Lhe compact with the state of Virginia, subject to such 
| alterations as may be made therein agreeably to the mode preserile , 
‘ed by the said compact, shall be considered as part of this constr 
tut.om. 

Sec. 10, all be the duty of the general assembly, to pass 
such Jaws as may be necessary and proper to decide differences 
| by arbitrators, to be appointed by the parties who may choose that 
summary mod: of adjustment. 1 

Sec. 14. All civil officers for the commonwealth at large, shall 
iyeside within the state, and all district, county, or town officers, 
twithin their respective districts, counties, or towns (arustees 0 
j tawns excepted) and shall keep cheir respective offices Traore 

places therein, as may be required by law: and all imilitia oniec® 
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shall reside in the bounds of the division, brigade, regiment, hata: | 
fjon, or company to which they may severally belong. 

See. 12, The attorney general and other attornies for this com- | 
mounwealth, who receive a fixed annual salary from the public trea- 
sury, judges and clerks of courts, justices of the peace, stirveyors 
of lands, and all commissioned militia officers, shall hold their re; 
spective offices during good behavior, and the continuance of their 
respective courts, under the exceptions contained in this consti-| 
tutron, 

See. 13, Absence on the business of this state, or the United | 
States, shall not forfeit a residence onee obtained, so as to deprive | 
any one of the right of suffrage, or of being elected or appoimted | 
to any office under this commonwealth, under the exceptions cuir | 
tained in this constitution. 

Sec. 14. It shall be the duty of the general assembly to regulate | 
by law, in what cases,and what deduction from the salaries of pul 
lic officers shall be made, for neglect of duty in their official ca-! 
pacity. ’ 

Sec. 15. Returns of all elections for governor, lieutenant gover- | 
nor,and members of the general assembly, shall be made to the | 
secretary for the time being. | 

See. 16. In ail elections by the people, and also by the senate | 
and house of representatives, jointly or separately, the votes shali | 

ersonally and publicly given, viva voce. | 
ec. 17. No member of’ congress. nor person holding or exercising | 
any office of trust or profit under the United States, or either of | 
them, or under any foreign power, shall be eligible as a member of | 
the general assembly of this commonwealth, or hold or exercise any | 
office of trust or profit under the same. 

See. 18. The general assembiy shail direct by law how persons, | 
who now are, or may hereafter beeuime, securities for public offi- | 
— may be relieved or discharged on account of such security-| 
P Ipe ‘ 

ARTICLE ViI.—Concerning Slaves. | 

Sec. 1. The general assembly shall have no power to pass laws for 
the emancipation of slaves without the consent of their owners, or| 


without paying their owners previous to such emancipation, a full} 
equivalent in money,for the slaves so emancipated. Viiey shail have | 
No power to prevent emigrants to this state from bringing with thein 
such persons a3 are deemed slaves by the laws of any one of the U. 
States, so long .as any person of the same age or description shall he | 
continued in slavery by the laws of this state. ‘hey shall pass laws to | 
permit the ewners of slaves to emancipate thei, saving the rights 

of creditors, and preventing them from becoming a charge to eal 








county in this commonwealth They shall have full power to 
preverit slaves being brought into this state as merchandise. They 
shall have full power te prevent any slaves being brouglit into this 
State, who have been since the first day of January, one thousand 
seven hundred and eigh:y-nine, or may hereafter be imported into 
any of the United States from a fereign country. And they shail 
have full power te pass such laws as may be necessary. to oblige 
the owners ofslaves to treat them with humanity, te provide for 
them necessary cloathing and provision, to abstain trom all injuries 
go them extending to life or limb, and in case of their neglect or 
refusal to comply with the directions of such laws, to have such 
slave or slaves sold for the benefit of their owner or owners. 

See. 2. li the prosecution ef'slaves for felony, uo inquest by a} 
grand jury shall be necessary, but the proceedings in such prose- | 
cutions shail be regulated by Jaw: exeept that the general assem-} 
bly shall have no power to deprive them of the privilege of an ine 
partial trial by a petit jury. 

ARTICLE VIIT. 

The seat of government shall continue in the town of Frank- 
fort, until it shall be removed by law: Provided, however, that two- 
thirds of all the members elected to each house of the general as 
sembly, shail concur in the passage of such law, 





Sec.2, That all power is inherent in the people, and all free 
‘governments are founded on their authority, and instituted for 
their peaee, safety and happiness: for the advancement of these 
ends, they have at all times an unalienable and indefcisible right 


'to alter, reform, or abolish their government in such manner as 


they izay think proper. 

See.3. ‘Vhat all men have a natural and indefeisible right to 
worship Almighty God according to the dictates of thei’ own con- 
sciences; that no man shall be compelled to attend, erect, or sup- 
sort any place of worship, or to Maimtain any ministry against 
Ris consent: that no human authority ought, in apy case what- 
ever, to control or intertére with the rights of consuenee; and 
that no preference shall ever be given by jaw, to any religious so 
cicties or modes of Worship. 

See. 4, That the civil rights, privileges, or capacities 6f any 
citizen shall in no wise be diminished or enlarged on account of 
his religion. 

S.e.5. That all elections shall be free and equal. 

See. 6. ‘hat the ancient mode of trial by jury shall be held sa- 
ered,and the right thereot remain inviolate. 

See. 7. ‘That printing presses shall be free to every person who 
undertakes to examine the proceedings of the legislature or any 
branch of government; and vo law shall ever be made to restrain 
the right thereof. The tree communication of thoughts and 
opinions is one ot the invaluable rights of nan, and every citizen 
may freely speak, write and print on any subject, being respon 
sible for the abuse of that liberty. : 

See. 8. In prosecutions for the publication of papers investiga- 
ting the official econduet of officers, or men ma public capacity, 
or Where the matter published is proper for public information, 
the truth thereof may be given in evidence. And in all indiet- 
ments for libels, the jury shall have aright to determine the law 
and the facts, under the direction of the court, as in other 
CASS. 

See. 9. That the people shall be secure in their persons, howses, 
papers, and possessions from unreasonable seizures and searehes; 
and that no warrant to search any piace or to seize any person 
or things, shall issue without describing them as nearly as may bey 
nor Without probable cause supported by oath or afBrimotion. 

see. 10. That in all criminal prosecutions, tie accused hath a 
right to be heard by himself and counsel; to demand the nature 
and cause of the accusation against him, to meet the witnesses 
face to faer, to have co npulsory process for obtaining witnesses in 
his favor; and in prosecutions by indictinent. or ivormation,@ 
speedy public trial by an impartial jury of the vicinage; tat he 
caimot be compelled to give evidence against himseif, por can he 
be deprived of his lite, liberty or property, unless by the judgment 
of his peers, or the law of the land. 

See. 11. That no person shall, for any indictable offence, be 
proceeded against criminally by information, except in cases arise 
ing inthe Jaud or naval forees,or the militia when ut actual sere 
vice, in time of wax or public danger, by leave of the court, for 
oppression or misdeme anor 1 office. : i - 

Sec. 12. No person shall, fur the same offence, be twice put in 
jeopardy of bis lite or iiaah, nor shail airy man’s property be taken 
or applied to public use without the consent of his representa. 
tives, and without just compensation being previously made to 
him. 

S-e. 13. Thatall courts shall be open, and every person for anv 


linjury done him in his lands, goods, person or reputation, shall 


have remedy by the due course of law; and right and justiee ad- 
ministered Withyut sale, denial or delay. j 
Sec. 14. That no power of suspending laws shall be exercised, 
unless by the legislature or its authority. 
S-¢, 15. Lhat excessive bail shall not be required, ner excessive 
fines imposed, nor crue! punishments inflicted. ; 
See. 16. Thatall prisoners shall be bailable by suffieient seeuri- 
ties, unless for capital offences, when the proof is evident or pre 





ARTICLE 1X.— Mode of Revising the Constitution. 
When experience shall point out the neeessity of ainending this | 
constitution, and when a majority of all Gre members elected to) 
each house of the general assembly, shall within the first twenty | 
days of their stated annual session, concur in passing a law for tak-! 
ing the Sense of the good people of this commonwealth as to the 
necessity and expedicucy of calling a convention, it shall be the! 
duty of the several sheriffs, and other returmug officers, atthe next | 
general election which shall be held for represeicatives, after the | 
passage of such law, to open a poll for, and make a return to the| 
secretary, for the time heing, of the names of all those entitled to! 
vote for representatives who have voted for calling 2 convention :| 
and if thereupon it shall appear that a majority of all the citizens | 
of this State entitled to vote for representatives, have voted for a) 
convention, the genera! assembly shall direct that a similar poll 
shall be opened, and taken for the next year ; aud if thereupon it) 
shall appear, that a majority of ali the citizens of this state entitled 
to vote for representatives, have voted for a convention, the rene: | 
ral assembly shall at their next session calla conv tion, fo Consist 
of as many members as there shall be in the house of representa- 
tives, and u0 more ; to be choseniithe same manner and propor 
hou, at the same places, and at the sam- time, that representatives 
are, by citizens entitled to vote for representatives ; and to meet 
within three months after*the said election, for the purpose of re- 
adopting, amending or changing this constitution. But it it shail’ 
appear by the vote of either year, as aforesaid, that a majority of | 
all the citizens entitled to vote for representatives, did not vote for | 
& cofivention, a convention shall not be called, 
ARTICLE X. | 
That the general, great, and essential principles of liberty and free | 
Government, may be recognized and established, we declare, 
Sec.1. That all free men, when they form a social compact, 
are equal; and that no man or set of men, are entitled to exclu- 
sive, separate, public emoluments or pri vileges, froux the commu- | 


Ruty, bug im consideration of public services, 7 








sumption great; aid the privilege of the writ of habeas corpus 
shall not be suspended.untess when in eases of rebellion or invasion 
the public safety may require it. 

Seg 17, That the person ot a debtor, where there is not strong 
pecsuaiption of fraud, shall not be continued in prison after deli- 
vering up his estate for the benefit of his creditors, iv such man- 
ner as shall be prescribed by law. bee 

See. 18. That no ex post facte law, nor any law impairing con- 

‘acts, shall be made, 
ete 19. That no person shall be attainted of treason or felony 
the legislature. 
Peed set Vhat ne attainder shall work corruption of blood, nor 
except daring the hfe of the offender, forfeiture of estate to the 
commonwealth. : 

See. 21. That the estates of such persons as shall destroy their 
own lives, shall descend or vest asin case of natural death; and if 
any person shall be killed by casualty, there shall be no forfciture 
by reason thefrole 
“Soe. 22. That the citizens have a right in a peaceable manner 
toasseinble together for then common geod, and to apply te those 
invested with the powers of government for redress of griev- 
ances, oF Other proper purposes, by petition, address, or remon- 
"is, 3 Thet the right of the citizens to bear arms in defence 
of themselves aad the state, shall not b. qurstioned. 

Sec. 24. That no standing army shall am time ot peace, be kept 
up without the cousent of the legislature, aid the imilitary shall 
in all eases, and at all tings, be in strict subordination to the civil 
powers » i ? : “3 ; ms , 

Sev.25. Thatno soldier shali,in time of peace, be quartered im 
any hyuse without the consent of the owner, nor ia Hine of war, 
butin a mazner to be preseribed by law. at hs 

Sec. 26. ‘Phat the Jegislature shall Bot grant any title of nobility 
or hereditary distinction, ner create any office, the appointment 


to which slaij be for a longer term than during good behavicz. 
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Sec. 27. That emigration from the state shall not be pro- 
hibited. 

Sec. 28. To guard against transgressions of the high powers 
which we have delegated, we declare, that every thing in this ar 
ticle is excepted out of the general powers of government, and 
shail forever remain inviolate; and that all laws coutrary thereto, 
or contrary to this constitution, shall be void. 

SCHEDULE. : 

That no ineonyenience may arise from the alterations and 
amendments made jn the constitution of this commonwealth, and 
in order to carry thé same into eomplete opcration, it is hereby 
declared and ordained: 

See.1. That all laws ef this commonwealth in force at the time 
of inaking the said alterations and ame:.dments, and not inconsis- 
tent therewith, and ali rigits, actions, prosecutions, claims and 
contracts, as well of individuals as of bodics corporate, shall con- 
tinuc, as if the said alterations and amendments had not been 
male, . 

See. 2, That al! officcrs now filling any office or appointment, 
shall continiie in the exercise of the duties of their respective 
offices or appojntinents for the terms therein expressed wiless by 
this constitution it is otherwise direct. d. 

Sec. 3. Whe oaths of-office herein directed to be taken, may be 
administered by any justice of the peace, until the legislature shall 
otherwase direct. 

See. 4. ‘Vhe general assembly, to be held in November next, shall 
apportion the represertatives and senators, and lay off the state 
jiito sepatoria’ Jistricts Confornable to the regulations preseribed by 
this constitution. In fixing those apportionments, and in esta- 
blishing those districts, they shall take for their guide the enume- 
ration direeted by law to be made in the present year, by the com- 
missioners of the tax, and the apportiionments thus made, shall 
remain nnaltered until the end of the stated annual sessions of the 
general assembly in the year eighteen hundred aud three. 

See. 5. In order that no inconyenience may arise, from the 
change made by this constitution, in the time of holdiug the genc- 
ral election, itis hereby ordained that the first election for gover- 
nor, licutenant-govervor, and members of the general assembly, 
shall commence on the first Monday in May, in the year eighteen 
hundred. The persons then elected shall continue 1 office dur- 
ing the several terms of service prescribed by this constitution, 
and until the next general election, which shall be heid after 
their said terms shall have respectively expired. The returns for 
the said first lection of governor and Iicuteuant-governor, shall 


be made to the sveretary, within filteen days from the day of 


election, who shall, as soon as may be, examine and count the 
Same in the presence of at least two judges of the court of ap- 
peals, or district courts, and skall declare who are the persoius 
thereby duly elected, and give them official notice of their elee- 
tion: aud if any persons shall be eqna’ and highest on the poll, 
the said judges and seeretary shal} detcrmine the election by 
lot. 

See. 6. This constitution, except so much thereof as is therein 
otherwise directed, shail siot be in foreesuntl the first day of June, 
in the year eighteen hundred; on which day the whole thercot 
sliall take full and complete eiiict. 


Done in convention at Frankfort, the seventeenth day of Au- 


gust, one thousand seven hundred and ninety-nine, and of 


the Independence of the United States of America,the twen- 


ty-iourth. 
ALEXANDER S. BULUIT, P. C. 
/ Mender from Jefferson. 
Bourbon. Mason. 


Philemon ‘Thomas, 
Brachin, © 
Philip Buekner. 
Camphell, 
Thomas Sondtore. 
Clarke. 
Robert Clark, 
R. Hickman, 
Thomas Mayshal, jun. 
Joshua Baker. 
Mercer. 
Peter Brunner, 
John Adair, 
Thamas Alen, 
Samuel Vas tor, 
Madison. 
Green Clay, 


John Allen, 
Charles Smith, 
obert Wilmot, 
James Duican, 
Wilham Grifiith, 
Tathamel Rogers, 
Wiiham Sudduth. 
Christians 
Young Ewing. 
Favette. 
John Breckei ridge, 
John MDowell, 
John Beil, 
H. Harrison, 
B. ‘Phurston, 
Walter Carr. 


Franklin. Thomas Clay, 
Harry Tunis, William Irvine. 
John Lozin. Mentgameryn 


Fiemming. 
George Stockton. 

Garrarid. 
William M. Bledsoe. 
Green. 
Wiliam Casey. 
Harrison. 
Henry Coleman, 
William Elhot Bosweil. 

Jefferson. 
Richard Taylor. 

Jessamine. 
John Price. 

Lincoln, 
Willian Logan, 
N. Huston. 

' Lagan. 

John Baily, 


Jiison Payiies 
Nelsons 
John Rowan, 
Richard Prather, 
Nicholas’ Miner. 
Stieloy. 
Beyjamin Logan, 
Ahbrahain Owen, | 
Scor?, 
Wiliam Henry, 
Rubert Joiinson, 
Wad # rad. 
Caleb Wallace, 
William Stak 
Weskir-gton. 


Felix Groody, 
Robert Abed, 


Worien. 


Constitution of Tennessee. 


The Constitution of the state of Tennessee, unanimously established 


in Convention, at Knoxville, on the sixth day of February, ove 
thousand seven hundred and ninety-sia. , 
We, the people of the territory of the United States, south of 


the river Ohio, having-the right of admission into the general go- 


vernment, as a member state thereof, consistent with the constitu: 


tion of the United States, and the act of session of the state of 


North Carolina, recognizing the ordinance for the government of 
the territory of the United States north-west of the river Ohio, de 
ordain and establish the following constitution or form of govern- 
ment: and do mutually agree with each other to form ourselves, 
into a free and independent state, by the name of the state of 
Lennessee. 

AWTICLE fT. 
Section I. The legislative authority ef this state shall be vested 
in a general assetubly, which shall consist of a senate and house 
ot representatives, both dependent on the people. 
Ii. Withiu tiree ycars after the first meeting of the general as- 
sembly, and within every suhseqnent term of seven years, ar enu- 
meration of the taxable inhabitants shall be made ia such a man- 
ner as shall be directed by law; the number of representatives 
shall, at the several periods of making such enumeration, be fixed 
by the legislature, apportioned ainong the several counties, accord- 
sag to the number of taxable inhabitaitsin each; and shall never 
he less than twenty-two, nor greater than twenty-six, until the 
number of taxable inhabitants shall be forty thousand; and after 
that event, at such ratio that the whole number of representatives 
shall never exceed torty. 
III. The number of senators shall, at the several periods of 
making the enumeration beforementioned, be fixed by the legisla} 
ture, aud apportioned among the districts, formed as hereinafter 
directed, aceording to the number of taxable inhabitants m each, 
and shall never be less than one-third, ner more than one-half of 
the number of representatives. 
IV. The senators shall be chosen by districts, to be formed by 
the legisinture, each district containing such a number of taxa: 
ble inhabitants, as shall be entitied to elect not moye than three 
senators. When a district sball be composed of two or more conn: 
ties, they shall be adjuining, and n@ county shall be divided in 
toring ac.strict. 
V. The tirst election for senators and representatives, shall 
commence on the second Thursday of March next, and shall 
conunnue for that, and the succeeding day ; and the next election 
shall commene¢e on the first Thursday of August, one thousand se- 
ven hundred and ninety-seven, and shali comtinue on qhat and the 
succeeding day; and forever thereafter, elections shali be held 
once in twe years, commencing on the first Thursday im August, 
and termunating the suceeeding day. 
VI. The first session of the general assembly shall commence on 
the last Monday of March next. The second on the third 
Monday of September, one thousand seven hundred and ninety- 
seven. And forever thereafter, the general assembly shall meet 
on the third Monday of September next ensuing the then 
election, and at no other period, unless as provided for by this 
constitution, 
VIL. That no person shall be eligible toa seat in the general as- 
sembly unless he shall have resided three years in the state, and 
one year in the county immediately preeeding the election, and 
shall possess in his own right in the county which he represents, 
not less than two hundred acres of land, and shali have attained 
to the age of twenty-one years. ’ 
Vitl. The senate and house of representatives, when asseim- 
bled, shall each chose a speaker and its other officers, be judges 
of the qualifications and elections of its members, and sit upon 
its own adjournments from day today. Two-thirds of each house 
shall constitute a quorum to do business: buta smaller number 
imay adjourn from day to day, and may he authorised by law, to 
coinpel the attendance of absent members. 
IX. Each house may determine the rules of its proceedings, 
punish its members tor disorderly behaviour, and with the con- 
currence af two thirds, expel a member, but not a second time 
for the saine offenee, and shall have allother powers necessary for 
the lepislature of a free state. 

X. Scnators aud reptescntatives, shall in all eases, except trea- 
son, felony, or br-ach of the peace, be privileged from arrest dur- 
ing the session of the general assembly and in going to, and re 
turning from the same; and tor any speech or debate jn either 
house, they shaii not be questioned in any other place. 

XI, Each house may punish, by imprisonment, during their 
ession, any person, not a member, who shall be guilty of disre- 
spect tothe house, by any disorderly or contemptuous behaviour 
in their presenec. 

XI. When vacancies happen in either honee, 
for the time being, shall issue writs of ‘election to 
Vacaiicies. 

XIU. Neither house shall, during their session, adjourn with- 
ot the consent of the other for inore than three days, ner to 
any cther place than that in which the two houses shail be 
sitting. 

XIV. Bills may originate in either house, but may be amended, 
altered, or rejeeted by the other, 

XV. Every biil shail be read three times, on three different 
days, in each house, and be signed by the respective speakers be- 
fore it becomes a Jaw. 

XVI. Aftera bill has been rejected, no bill containing, the same 
sul-stance, shall be passed jnio a law during the same sessiov. 

XVI, ‘The style ofthe laws of this state shali be, Be it enacted 
Ay the general assembly of the state of Tenneés:re. 


the vovernor 
fill such 





euben Ewing. 


Alexander Davidson, 





XVITL. Nach house shall keep a journal of its proceedings, and 
pubhsh them except such parts as thie Wwelrire of the state May 
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require to be kept secret. And the yeas and nays of the mem- 
bers on any question, shall at the request of any two of them, be 
entered on the journals. 

XIX. The doors of each house, and committees of the whole, 
shall be kept open, unless when the business shall be such as ought 
to be kc pt secret. 

XX. The legislature of this state shall not allow the follow- 
ing Officers of govermment greater annual salaries than as fol- 
lows, until the year one thousand eight hundred and four, 
to wit: 

The governor not more than seven hundred and fifty dollars. 


The judges of the supreme courts not more than six hundred 
dollars each. 

The seeretary not more than four hundred dollars. 

The treasurer or treasurers net more than four fer cent. for re- 
ceiving and paying out all monies. 

The attorney or attornies for the state shall receive a compensa- 
tion for their services, not exceeding fifty dollars f€r each superi- 
or court which he shall attend. 


i 


information of the state of the government, and recommend to 
their consideration such measures as he shall judge expedient. . 
XII. In case of his death, or resignation, or removal from office, 
the speaker of the senate shali exercise the office of governor, un 
til another governor shall be qualified. 

XIII. No member of congress, or person holding any office un- 
der the United States or this state, shall exeente the office of go- 
verior. 

XIV. When any officer, the right of whose appointment is by 
this constitution vested in the general asseinbly, shall, during the 
recess, die, or his office by other means become vacant, the gover- 
nor shall have power to hl up such vacancy by granting a 
rary commission, which shall expire at the end of the next session 
of the legistature. 

XV. There shall be 4 seal of the state, which shall be kept by 
the governor, and used by bim officially, and shall be calied the 
grrent seal ot the state of Tennessee. 

XVI. All grants and commissions shall be in the name and hy 
the authority of the state of Tennessee, be seated with the state 
seal, and signed by the governor. 





No member of the legislature shall receive more than one dol- 
lar and seventy-five cents per day, nor more for every twenty-five 
miles he shal] travel in geing to, and returning from the general 
assembly, 

XXL. No money siiall be drawn from the treasury, but in conse- 
quence of appropriations made by law. 

XXII. No person who her tofore hath been, or hereafter may be 
a collector or holder of publie monies, shall have a seat im 
either house of the gencral assembly, until such person shall 
have accounted for, and paid into the treasury all suins for which 
he may be accountable or liable. 


XXIII. No judge of any court of law or equity, seeretary of 


state, attorney general, register, clerk of any court of record, or 


person holding any office under the authority of the United States, 


XVII. A seeretary of this siate shall be appointed and commis. 
sioned during the term ot four years. He shall keep a fair regis- 
\t.r of’ all the official acts avd proceedings of the governor; and 
ishall, when, required lay the same, and ail papers, minutes and 
| vouchers relative thereto, before the general assembly, and shiali 

perform such other dvtics as shall be enjomed him by law. 

| SREICLY Wi, 

| I. Every freeman of the age of twenty-one years, and upwards, 
| possessing a freehold in the county wherein he may vote, and be- 
ing an mbhabitant of this state, and every freeman being an in- 
jhabitant of any one county im the state, six months mmedi- 
ately preceding the day of election, shall be entitled to vote 
for members of the general assembly, for the county in which he 
i shall reside. 
















shail have a seat in the general assembly: nor shall any person in 
this state, hold more than one lucrative offiee at one and the saine 
time; provided that no appoiitment im the militia, or the cf 
fice of a justice of the peace, shall be considered as a lucrative 
office, 

AXTIV. No member of the general assembly shall be efigible to 
any office or place of trust, except to the office of a justice of the | 
peace, or trustee of any literary institution, where the power | 
of appoiutment to such office or place of trust is vested in their | 
own hody. 

XXV. Any member of either house of the general assembly, 
shall have liberty to dissent from, and protest against any act or | 
resolve which he may think injurious to the publie, or any | 
individual, and the have reasons of his dissent entered on the | 
journals. 

XXVI. All lands liable to taxation, in this state, held by deed, | 
grant, or entry, shall be taxed equal and umform, in such Man-| 
her, that noone hundred acres shali be taxed higher than another, | 
except town lots, which shall uot be taxed higher than two huiudre 
acres of Jand each: no freeman shail be taxed higher than one 
hundred acres, and no slave higher than two hundred acres, on 
gach poll. 

XAVII. No article manufactured of the produce of this state, 
shall be taxed otherwise than te pay inspection fees. 





j 


ARTICLE TT. 


d if 


II. Electors shall, in all cases, except treason, felony or breach 


of the peace, be privileged from arrest during their attendance at 
elections, and in going to and returning from them. 


Ill. Aji elections shall be by ballot. 


ARTICLE Iv. 
I. The house of representatives shall have the sole power of im- 


peachment. 


Il. Ali impeachments shall be tried by the.senate. When sit- 


\ting for that purpose, the senators shail be upon oath or affir- 


ALON. 
Ill. No person shall be convicted without the coneurrence of 
two-thirds of the members of the whole house. 

JV. ‘The governor, and alj civil officers under this state, shail 
be liable to impeachment for any misdemeanor in office; but judg- 
ment, in such cases, shall not extend further than removal from 
office, and disqualification to hold any office of honor, trust or pro- 
t.under this state. ‘The party shail, nevertheless, in all cases, be 
liable to indictment, trial, judgment and punishment, according to 
law. 


nm 


ARTICLE V. 

I. The judiciary power of this state shall be vested in such su- 
perjor and inferior courts of law and equity, as the legislature 
shal!, from time to time, direct and establish. 

II. The general assembly shali, by joint ballot of both houses, 





I. The supreme executive power of this state, shall be vested in 
a governor, 

if. The governor shall be chosen by the electors of the mem- 
bers of the general assembly, at the times and places where they 
shail respectively vote for the :nembers thereof. The returns of 
every election for governor shall be sealed up, and transmitted to 
the seat of government, by the returning officers, directed to the 
speaker of the senate, who shall epen and publish them jn the pre- 
sence of a majority of the meinhers of each house of the general 
assembly. The person having the highest number of votes, shall 
be governor; but if two or more shall be equal, and highest in 
votes, one of them shall be chosen governor by joint ballot of both 
houses of the general assembly. Contested elections for governor, 
shall be determined by both houses of the general assembly, in such 
manner as shal} be prescrived by law. 

i. He shail beat least twenty-five years of age, and possess a 
freehold estate of five hundred acres of land, and have been a citi- 
zen Orinhabitant of this state four years next befure his election, 
unless he shall have been absent on the public business of the Uni- 
ted States, or of this state. 

TY. The first governor shall hold his office until the fourth Tues- 
day of September, one thousand seven hundred aud ninety-seven, 
and until another governor shall he eleeted and qualified to office; 
and forever after, the governor shall hold his office for the teri of 
two years, and until another govcrnor shall be elected and quali- 
hed; but shall not be eligible more than six years in any term 


of eight. 
V. He shall be commander in chief 


‘appoint judges of the several courts of law and equity, also an 
jattorney or aftornics forthe state, who shall hold their respective 
| oftices during good beliavior. 

| JII. The judges of the superior court shell, at stated times, re- 
‘ceive a compensation for their services, to be ascertained by law, 
but shall not be allowed any fees, or perquisites of office, nor shal] 
\they hold any other office or trust or profit under this state, or the 
States. 

1VY. The judges of the superior court shal] be justices of oyer 
‘ahd termjner and general goal delivery throughout the state. 

V. The judges of the superior and inferior courts shall not 
charge junes with respect to matters of fact, but may state the tes- 
timony and declire the law. 

Vi. The judges of the superior courts shall have power in all cis 
vil cases, to issue writs of certiorari, to remove any Cause,or a tran- 
script thereof, from auy inferior court of record into the superior, 
on sufficieit cause, supported by oath or affirmation. 

li. Lhe judges or justices of the inferior courts of Jaw shall 
have power, m all cases, to issue writs of certiorari, to remove any 
cause, or a trauseript thereof, from any inferior jurisdiction into 
their court, on sufficient cause, supported by oath or affirma- 
UOlie 

VITLNo judge shall sit on the trial of any cause where the parties 





| shall be coumected with hiun by affinity or consanguinity, except 


iby consent of partics. In case all the judges of the superior court 
ishailbe interested in the event of any cause, or related to all or 
\cither of the parties, the governor of the state shall, in such case, 


“of the army and navy of|sp:cially commijssion three men, of law knowledge, for the deter- 


this state, and of the militia, except when they shall be called into; mination thereof. 


1€ service of the United States. 


I. He shall have power to erant reprieves and pardons, after 


pear ta on, exceptin cases of jnpeachment. 
fl. He shall, 
Services, whieh shall not be increase) or diminished durimg the 
pe riod lor Which he shall have heen elected. 


in the exeeu 
hes of their respective offices. 
IX. He may, on extraordinary cceasions, convene the 


ed, the purpose for which they shal! have heen convened. 


X. He shall take care that the !aws shall be faithfully executed. 
XI. He Shall, frointime to tine, give to the’ gehersi assembly,’ ceed three, Who ‘shall bold their offices Giring good hebericr. 


Vill. He may require informaticn in writing, from the officers | 


IX. All writs and other process, shall run, In the name of the 
| state of Tennessee; and hear test, avd be signed by the respective 
clerks. Indictinents shall conclude, against the peace and dignity 


at stated times, receive a compensation for his| of the state. 


X. Each cotrt shell appoint its own clerk, who may hold his 
offige during good behavior. 
XI. No te shall be laid on any citizen of this state, that shall 





tive departinent, upon any subject relating to the du-| exceed fifty dollars, unless it shall he assessed by a jury of -his 


ineers, who shall assess the fine at thé time they ‘find the fact, 


| 2 - t 
as } > general | if chev think the filie ought to be more than fifty dollars. 
sembly by proclamation, and shall state to them when assem- | 


X11. There shell be justices of the peace appointed for each 
| county, nut excecding two for each captain’s company, exeept for 
‘the company which includes the county tuwa. which shall not ex- 
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ARTICLE YI. 

There sliall be appointed in each county, by the county court, 
ene sheriff, one coroner, one trustee, and a suficient number of 
#onstables, who shall hold their offices for two years. They shall 
also have pewer to appoint one register and ranger for the coun- 
ty, who shall hold their offices during good behavior. The sheriff 
and coroner shall be commissioned by the governor. 

II. There shall be a treasurer or treasurers appointed for the state, 
who shall hold his or their offices for two years. 

III. The appointment of all officers, not otherwise directed by 
this constitution, shal] be vested in the legislature. 


ARTICLE VIT. 

I. Captains, subalterns, and non-commissioned officers, shall be 
elected by those citizens, in their respective districts, who are sub- 
ject to military duty. Rss 

TI. All field officers of the militia shall be elected by those 
citizens in their respective counties who are subject to military 
duty. 

1i¥. Brigadicrs-general shall be elected by the field officers of 
their respective brigades. 

IV. Majors-general shall be elected by the brigadiers and field 
officers of the respective divisions. 

V. The governor shall appoint the adjutant-general; the majors- 
general shall appoint their aids; the brigadiers-general shall ap- 
point their brigade-majors, and the commanding-officers of regi- 
ments, their adjutants aud quarter-masters. 

VI. The eaptains and the subalterns of the cavalry shall be ap- 
pointed by the troops enrolled in their respective compan ies, and 
the field officers of the districts shall be appointed by the said 
captains and subalterns, provided that whenever any new county 
is laid off, that the field officers of said cavalry shall appoint the 
‘Sprain and other officers therein, pro tempore, until the company 
is filled up and completed, at which time the election of the cape 
tains and subalterns shal} take place as aforesaid. 


moths after the said election, for the purpose of revising, amend 
ing or changing the constitution. 

IV. The declaration of rights hereto annexed, is declared to he 
a part of the constitution of this state, and shall never be violated 
on any pretenee whatever. And to guard against transgressions 
of the high powers which we have delegated, we declare, that eve- 
ry thing in the bill of rights contained, and every other right not 
hereby delegated, is excepted out of the general powers of govern. 
ment, and shall forever remai» inviolate. 


ARTICLE 1X.— Decluraiion of Rights. 

I. That all power is inherent in the people, and all free govern. 
ments aregounded on their authority, and instituted for their peacc, 
safety, and happiness: for the advancement of those ends, they 
have atall times an unalienable and indefvisible right to altcr, re- 
torm er abolish the government in such manner as they may think 
proper. 

Il. ‘That government being instituted for the common benefit, 
the doctrine of non-resistance against arbitrary power and oppres- 
sion, is absurd, slavish, and destructive tothe good and happiness of 
mankind. 

Til. That all men have a natural and indefeisible ri ght to worship 
Almighty God according to the dictates of their own conscience ; 
that no man can of right be compelled to attend, erect or sup. 
sort, any place of worship, or to maintam any ministry against 
uis Consent, that no human authority can in any case whatever con- 
trol or interfere with the rights of conscience ; and that no pyefer- 
ence shall ever be given by law to any religious establishments or 
modes of worship. 

IV. That no religious test shall ever be required as a qualificay 
tion to any office or public trust under this state. 

V. That elections shall be tree and equal. 

VI. ‘That the right of trie] by jury shabl remain inviolate. 

VII. That the people shall be secure im their persons, houses 
papers, and possessions, from unreasonable q@sarches and seizures, 





VII. The legislature shall pass laws, exempting citizens, bef 
Jonging to any sect, or denomination of religion, the tenets o | 
which are known to be opposed to the bearing of arias, from at | 


tending private and genera! musters. 


ARTICLE VITY. 
I. Whereas the ministers of the gospel are, by their profession, ; 
dedicated to God and the care of son!s,and eught not to be divert: | 
edfrom the great duties of their functions; therefore no ministiy | 
of the gospel, or priest of any denomination whatever, shail be eli | 
gible to a seat im either house of the legislature. 
II. No person who denies the being of God or a future state of | 
rewards and punishments, shai! hold any office in the eivil de- | 
partment of this state. 
ARTICLE IX, 
I, That every person who shal} be chosen or appointed to any | 
office of trust or profit, shall, before entering on the executivin | 


thereof, take an oath to support the constitution of this state, and | _ b pe : 
| jeopardy of his life or limb, 


also an oath of office. 

II, That each member of the-senate and house of representa | 
tives, shall, before they proceed to business, take an vath or affir- | 
mation to stpport the constitution of this state, and also the ful-! 
Jowing oath: 

3, A. B. do solemnly swear (or affirm) that,as a member of this! 
general assembly, I will, in all appointments vote without favor, | 
affection, partiality, or prejudice, and that I will not propose or | 
assent to any bill, vote or resolution which shall | ppear to me inju-} 
rious to the pecple, or consent to any act or thing whatever, that! 
shall have a tendency to lessen or abridge their rights and privi- 
leges, as declared by the constitution of this state. 

Til. Any elector who shail receive any gift or reward for his | 
rate, in meat, drink, money, or otherwise, shall suffer such punish- | 

met asthe laws shall direct. And any persun who shall directly | 
or indirectly give, promise, or bestow any such reward to be elcet- | 
ed, shall thereby be rendered incapable, for two years, to serve in| 
‘the office for which he was elected, aud be subject to such further | 
punishnent as the iegislature shall direct. 

IV. No new county shall be established by the general assembly, 
which shall reduce the county or counties, or cither of them, from 
which it shall be taken, to a less content than six hundred and 
twenty-five square miles, Nor shall any new county be laid off, of 
Jess contents. AJ] new counties,as to the meht of sufirare and 
representation, shal! be considered asa part of the eounty or coun- 
ties from which jt was taken vntil entitled by numbers to the right 
ot representation. No billshali be pass:d into a law, fur the estab- 
lishment of a new county, except upon a petition to the general as- 
senibly for that purpose, signed by two hundved of the free male 
juhabitants within the himits or bounds of such new county prayed 
to be laid off. . 

ARTICLE X. 

I. Knoxville shall be the seat of government, until the year one! 
thousand eight hundred aid two. 

If. Alliaws aud ordinances now in force and use in this territo- 
ry, notinconsistent with this constitution, shall continue to be in 
force and use in this state, until they shall expire, be altered, or 
repealed by the legisbature. 

Til, That whenever two-thirds of the general assembly shall 








and that general warrants, whereby an officer may be commanded 
to search suspected places, without evidence of the fact comiuitted 
or to SeiZe any person or persons, not named, whose offences are 
not parycularly described and supported by evidenee, ape dangers 
ous to hiberty,and ought not to be granted. 

VIL. That no freeman shall be taken, or imprisoned, or disseiz> 
ed of his freehold, liberties, or privileges, or outlawed, or exiled, ov 
in any manner destroyed, or deprived of his life, Hberty, or proper- 
ty, but by the judginent of his p-evs, or the law of the land. 

1X. Thatinatl! criminal prosecutions, the accused bath a right 
to be heard by hims: If aid his counsel, to desnand the nature and 
cause of the accusation against him, and to have a copy thereof; 
to ineet the witnesses face to face ; to have cc:npulsory process for 
obtaining Witnesses in his favor; ang in prosecutions by indict- 
ment, or presentment, a speedy publie trie], by au impartial jury 
of the county or district iia which the crime shai have been com- 
imitted; and shall not be compelled to give evidence against himy 
self. 

X. That ne person shall, for the same offence, be twice put in 


XI. The laws made forthe punishment of facts committed pre- 
vious to the existence of such laws, and by them only declared cri- 
miral,are contrary to the principles of a free government ; wherey 
fore no e.v post facto law shall be made. 

XII. That no conviction shall work corruption of blood or for 
feiture of estate. The cstate of such persons as shall destroy their 
own lives, shali descend or vest as in case of natural death. If any 
person be killed by casualty, there shall be no forfeiture in coiise- 
quence thereof. 

XTi. That no person arrested, or confined in gaol, shail be 
treated with unneeessary rigor. . 

XIV. *hat no freeman shall be pur te answer any criminal 
charge, but by presentment, indictment or impeachment. : 

XV. That ali prisoners shall be bailable by sufficient sureties, 
unless tor capital offences, when the proof is evident or the pres 
sumption great. Andthe privilege of the writ of Aabeas corpus 
shall nut be suspended, unless when in case of rebellion or juvasion 


| the public satiety may require it. 


XVI. That excessive baii shall not be required, nor excessive 
fines iyposed, nor creel and untstial punishn:ents inflicted. ; 

XVIi. ‘Vieaz all courts shall be open ; and every man, for anim 
jury done him in his lands, goods, person, or reputation, shal! have 
remedy by due course of Jaw,and right and justice administered 
Without sale,denial.or delay. Suits may be brought against the 
state such manner, and in such courts as the legislature may by 
law direct, provided the right of bringing suit be liiwited to the citr 
Zens of this state. 

XVIIL. ‘Shat the person of a debtor, where there is not strong 
presumption of fraud, shall net be continued in prison, alter celi- 
veripg up hisestate fur the benefit of his creditor or credjters, 1n 
such manner as shall be presertbed by law. 


XIX. That the printing presses shall be free to every person 
who undertakes to examine the proceedings of the legisiature, oF 
of any branch or officer of government, and no law shall ever bE 
made to restrain the right thereof. The free communication of 
thoughts and opinions, is one of the invaluable rights of man; and 
every citizen may freely speak, write, and print on any subject, 
being responsible for the abuse of that hiberty. But i prosccuc 


think it necessary to amend ov change this censtivution, tiey shall; tiens for the publications of papers investigating the official core 
recominend to the eleetors, at the next election for members to the | duct of officcrs or menin pubhe capacity, the truth thireot may 
general assembly, to vote fur or against a convention; and if it | be given m evidence; apd in all mdictments for hibelsthe jury shall 


tors that chouse the general assembiy, who shall meet within three 


sail appear that a_majority of all the citizens of the state, voting 
tug representatives, have voted for a convention, the general assem- 
biy shall, at their next session, call a convention, to corsist of as 
many members as there may hein the genera! assembly, to be cho- 
sen iit the same manner, at the same place, 2nd by the saine eclec- 





havea right to determine the law and the facts, under the Gifre* 
tion of the court, asin other cases. 
XX. That no retrospective laws,or law, impairing the obligation 
of contracts, shafl be made. 
XXIL. That no :nan’s particular services shall be demanded, oF 
property taken, or applicd to pubjic use, without the comgest of 
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tis tepresentetives, or without just compensation being made 
erefor. 

Sex . That the citizens havea right, in a peaceable manner, to 

assemble together fur their common good, to instruct their repre- 

sentatives, and to apply 10 those invested with the powers off go- 

vernment for redress of grievances, or other préper purposes, by 

address or remonstrance. 

XXIII. That perpetuities and monopolies are contrary to the 
genius of a free state, and shall not be allowed. 

XXIV. That the sure and certain defence of a free pepole is a 
well regulated militia: and, as standing armics in ume of peace are 
dangerous to freedom, they ought to be avoided as far as the cir- 
cumstances and safety of the canmunity will admit; and that in 
ali cases the military shall be kept im strict subordination to the ci- 
yil authority. 

XXV. ‘That no citizen in this state, except snch as are em- 
ployed in the army of the United States, or militia in actual ser- 
vice, shall be subjected to corporeal punishmeyt under the mar- 

jal Jaw. 
. XXVI. That the freemen of this state have a right to keep and 
to bear arms for their common defence. 


XXVIII. ‘that no soldier shall, in time of peace, be quartered in 


any house without the consent of the owner, bor in time of war, 
but in a manner prescribed by law. 

XXVIII. That no citizen of this state shall be compelled to 
bear arms, provided he will pay an equivalent to be ascertained 

, law. 

OY XIX. That an equal perticipation of the free navigation of 
the Mississippi, is ove of the inlerent rights of the citizens of this 
state; it cannot, theretore, be conceded to any prince, potentate, 
powcr, person or persons whatever. se 

XXX. That no hereditary emoluments, privileges, or honors 
shall ever be granted or conterred in this state. 

XXXI. That the people residing south of French Broad and 
Holston, between the rivers Tennessee and the Big Pigeon, are 
eptitied to the right of pre-emption and occupancy in that tract. 

XXXII. That the limits and boundaries of this state be ascer- 
tained, it is declared they are as hereafter mentioned; that is to say: 
Beginning on the extreme height of the Stone Mountain, at the 

lace where the line of Virginia intersects it, in latitude thirty-six 
degrees and thirty minutes north—runmng thence along the ex- 
treme height ot the said mountain, to the place where Watauga 
river breaks through it; thence a direct course to the top of the 
Yeliow Mountain, where Bright’s road crosses the sainc; thence 
along the ridge ef said mowtain between the waters of Doe River 
aiid the waters of Rock creek to the place where the road cross- 
es the Iron Mountain; from thence along the extreme height of 


V1II. Until a land office shall be opened so as to enable the 
citizens south of French Broad and Holston, between the rivers. 
‘Tennessee and Big Pigeon, to obtain titles upon their claims of 
occupancy and preemption, those who hold land by virtue of such 
clainis, shall be eligible to serve in all capacities where a fi 
is by this constitution madea ey ag qualification. 

. Done in convention, at Knoxville, by unanimous consent,on the 
sixth day of February, in the year of our Lord, one thousand 
seven hundred and pinety-six, and of: the Independence of 
the United States of America, the twentieth. In testimony 
ol, we bave hereunto subscribed our names. 

WILLIAM BLOUNT, President. 
Spencer Clack, 
John Clack, 
Thomas Buckenham. 


Blount county. 
David Craig, 
James Greenaway, 


Joseph Black, Hawkins county. 
dames Houston, James Berry, 
Samue) Glass. Joseph M‘Min 
Davidson county. Thomas Henderson, 
John MNairy, William Cocke, 


Richard Mitchell. 
Summer county. 
David Shelby, 
Isaac Walson, 
W. Douglass, 
Edward Douglass, 
Daniel Smith. 
Tennessee county. 
Themas Johnson, 
James Ford, 
William Fort, 
William Prinee, 
Robert Prince. 
Washington county. 
John Tipton, 
Samuel Handy, 
Lecroy Faylor, 
Landon Carter, 
James Stuart, 
Knox county. 
James White, 


Andrew Jackson, 
James Robertson, 
Thomas Hardiman, 
Joel Lewis. 

Sullivan county. 
George Rutledge, 
William C,. C, Claiborne, 
Richard Gammon, 

John Shelby, jun. 
John Rhea. 

Green county. 
Samuel Frazier, 
Stephen Brooks, 
William Rankin, 
Elisha Baker, 

John Galbreath. 

Jefjerson county. 
Alexander Outlaw, 
Joseph Anderson, 
Geerge Doherty, 
James Roddye, 


Archibald Roane. Charlcs M‘Clung, 
Sevier county. John Crawford, 
Peter Bryan, John Adair. 


Samuel Wier, 
Attest, WILLIAM MECHLIN, Secretary. 





said mountain to the place where Nolichuky river runs through | 
the same; thence to the top of the Bald Mountain: thence along! 
the extreme height of said mountain to the painted rock,ou French | 
Broad River; thence along the bighest ridge of said mountain, to 
the place where it is called the Great-Irou or Smoky Mountain; 
thence aleng the extreme height of said mountain to the place 
where it is called Unicoi or Unaka Mountain, between the Indian 
towns of Cowee and Old Chota; thence along the main ridge of 
the said mountain to the southein boundary of this state, as de- 
scribed in the aet of cession of North Carolina to the United States 
of America; and that ali the territory, lands, and waters, lying 
west of the said line, as before mentioned, and contained within the 
chartered limits of the state of North Carolina, are within the 
boundaries and limits of this state, over which the people have the 
right of exercising sovereignty and the right of soil, so far as is 
consistent with the constitution of the United States, recognizing 
the articles of confederation the bill of rights and constitution of 
North Carolina, the cession act of the said stete and ordinance oi 
the late congress, for the government of the territory northwest of 
the Ohio; provided, nothing hereit: contained shal] extend to affect 
the elaim or claims of individuals, to any part of the soil whieh is 
recognized to them by the aforesaid cession act. 
SCHEDULE. 

I. That no inconvenience may arise from a change of the tem- 
porary to a permanent state government, it is declared, that all 
rights, actions, prosecutions, claims, and contracts, as well of indi- 
viduals as of bodies corporate, shali continue, as if Ro change had 
taken place in the administration of government. 

Il. All fines, penalties and furfeitures, due and owing to the ter- 
tory of the United States of America south of the river Ohio, shall 
enure to the use of the state. All bonds for performance, executed 
to the governor of the said territory, shall be and pass over to the 
governor of this state, and his successors in office, for the use of 
the state, or by him or them respectively to be assigned over to the 
use of those concerned, as the case nay be. 

III. The governor, secretary, judges, and brigadicrs-general 
have a right, by virtue of their appointments, under the authori- 
ty of the United States, to continue m the exercise of the duties 
of their respective offices, in their several departments, until the 
said officers are superceded under the authority of this con- 
stitution. 

iV. All officers, civil and military, who have been appointed by 
the governor, shall continue to exercise their respective offices 
until the second Monday in June, and until successors in office 
shall be appointed under the authority of this constitution,and duly 
qualified. 

V. The governor shall make use of his private seal, until a state 
Seal shall be provided. 

VI. Until the first enumeration shall be made, as directed in the 
second section of the first article of this constitution, the several 
counties shall be respectively entitled to elect oe senator and two 
representatives: Provided that no new county shali be entitled to 
Sepaiate representation previous to taking the cuumcration. 

Vil. ‘Phat the next election for represeutauives and other oth- 
ers, to be hel! for the county of ‘lenressee, shall be heid at the 
house of Hillicam Miics. 








E 


§F The constitutions of On1o and Lov- 


Istana, will be inserted in an appendia to 


ibe issued with the last number of the neat 
volume—the fourth. 








Released Americans. 


nough (some persons may suppose) has been pub- 
lished on impressments. But the subject is fruit- 
fulin incidents that deserve to be recorded. We 
have made the broad assertion, that there is no 
British vessel of war destitute of impressed Ame- 
ricaz: seamen, be her station where it may; and 
solemnly believe the fact. The policy of the man- 
stealer scattering the kidnapped through all his 
ships for the most abominable purpose of keeping 
their friends ignorant of their fate. Every time 
that the d/oody cross has come dowr we find proof 
of our assertion—but the following presents us 
facts that should always be remembered—these 
solitary cases have been nobly avenged. 
6257 IMPRESSED AMERICAN SEAMEN. 

Evidence laid before Congress, Jan. 15, 1812. 
The original documents, containing the names 
and particuiars of each seamen, are left with the 
printer, where any doubting American may call and 
be satisfied. [M. ¥. paper. 

I] Beekman Ver Prank Horrman, of the town of 
Poughkeepsie, do certify, that I am a lieutenant in 
the United States navy; that 1 was on board the 
Constitution frigate in the action and capture of the 
Guerriere ; that after such surrender, I was sent on 
board, and after taking out the crew, fired and blew 
up the ship; that eight impressed American seamen 
were «among the crew of the Guerriere, who were 
liberated at Bosion. Iwas also on board the Con- 
stitution in the action with the Java, and was sent 
on beard that vessel, and afier the crew was remor- 
ed, set her on fire and blew her up. Amongst the 
crew of the Juva thirteen American seamen were 
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ound, three of whom had entered the British ser- 
vice and were left, the other ten were liberated as 
Americans. 

Dated Poughkeepsie, April 16, 1813. 

B. V. HOFFMAN. 
Duchess county, ss. 7 

Riesaakp Tompxins, being sworn, saith, that he is 
a native of New-Paltz, opposite Poughkeepsie, that 
he sailed from Wilmington about the 28th of April, 
1810, on board the Warren, Wm. Kelly captain, for 
Cork. On the homeward passage, in September fol- 
lowing, he was impressed and taken on board the 
Peacock, a British sloop of war, and compelled to 
do duty : That while on board that vessel, he made 
many unsuccessful attempts to write to his friends 
informing them of his situation. He further saith? 
that after he heard of the war, himself and two 
other impressed American seamen, who were on 
board the Peacock; went aft, to the captain, claim- 
ed to be considered American prisoners of .war, and 
refused to do duty any longer. They were ordered 
off the quarter-deck, and the captain called for the 
master at arms, and ordered us to be put in irons : 
we were then kept in irons about twenty-four hours, 
when we were taken out; brought to the gangway, 
stripped of our clothes, tied and whipped, each one 
dozen and a half lashes, and put to duty. 

He further saith, that he was kept on board the 
Peaceck, and done duty till the action with the Hor- 
net—after the Hornet hoisted American colors, he 
and the other impressed American again went to the 
captain of the Peacock, asked to be sent below, said 
jt was an American ship, and that they did not wish 
to fight against their country. The captain order- 
ed us to our quarters; called midshipman Stone to 
do his duty; and if we did not do our duty, to blow 
our brains out—“aye!! aye!!” was answered bv 

tone, who then held a pistol to my head, and or- 
dered us to our places. We then continued at ou 
places, and was compelled to fight till the Peacock 
struck; and we were liberated after an impressment 
of about two years and eight months. 
his 
RICHAR") % TOMPKINS. 
mark 
Poughkeepsie, April 17, 1813. 
Read over and signed in the presence of 
Joseru Harris, 
Joun S. Frear. 
Duchess county, ss. 

James Tompxins being sworn, saith, that he isa 
native of Ulster county, opposite to Poughkeepsie ; 
that he sailed out of New-York in the month of April 


1812, in the ship Minerva, bound to Ireland ; that 
on the homeward bound passage in July afier, this 
deponent, with three other American seamen, Sam’! 
Davis, Wm. Young and John Brown, were impressed 
and taken on board the British ship Acteon, David 
Smith captain. We were taken on Saturday even- 
ing; on Monday morning we were brought to the 
gangway, and informed we must enter on board ship, 
and live as the other seamen, or we should live on 
oat-meal and water, and receive five dozen lashes. 
This deponent says, himself and the other three 
impressed with him, did refuse to enter, and each 
of them were whipped tive dozen lashes. On Wed- 
nesday following we were again ail brought up, and 
had the same offer made to us to enter, which we 
refused, and were again whipped four dozen lashes. 
On Saturday after, the lke offer was made to us; 
and on our refusal, we were again whipped three 
dozen lasheseach. On Monday following, still re. 
fusing to enter, we were again whipped two dozen 
each. On Wednesday following, we were again 
whipped one dozen each, and ordered to be taken 
below, and put in irons ull we did enter; and the 
captain said he would punish the damn’d Yankee ras- 
ecis till they did enter. We were then put in irons, 
and laid in irons three months. 

During the time of our impressment, the ship 
had an action and captured a French ship. Before 
this action we were taken out of irons and asked to 
fight, but we refused ; and after the action we were 
again ironed, where we remained till the ship arriv- 
ed at London. After arriving there we first heard 
of the war with America, and that the Guerriere 
was taken. ‘I'his deponent tock his shirt, Samucl 
Davis and Wm. Young took their handkerchiefs, 
made stripes and stars for the American colors, and 
hung it overa gun, and gave three cheers for the 
victory. The next morning «i 6 o’clock, we were 
brougat up and whipped two dozen lashes each for 
huzzaing forthe Yankee tiag. Shortly afier this we 
were ali reieusea by the assistance of the American 
consul and capt. Hall, who knew us, 

This deponent further saith, that they all had pro- 
tections, and shewed them, and claimed to be 
Americans, at the time tuey were impressed. 

JAMES TOMPKINS. 
Sworn before me this 27th day of April, 1813, at 
which time the said James Tompkins shewed me 
his wrists, which, at his request, I examined, 
there appeared to be marks ef scars on both of 
them, occasioned, as I supposed, trom his hav- 
ing been in irons; WM.W. BOGARDUS, 
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Editor’s Introduction. 

Gn presenting this appenya to the third volume of 
the WreEkLy Recister, , it becomes the editor to 
confess, that, as a considerable pagt of the-sheet is 
devoted to substantiate and explain certain claims 
of the author with a view to Ais emolument, that J 
have been indemnified the cost of publishing it. 
Without this declaration my apparent liberality 





might have been questioned, as being improperly |» 


directed. : 

But the mere payment of this cost of would not, of 

- itself, have induced me to present the sheet to my 
readers. The memoir on the“‘oniein OF STEAM 
BOATS AND STEAM WAGGONS,” is 4 Most mteresting 
article. It describes, with great simplicity and 
effect, the beginning and progress of an inyention 
that may be ranked among the most useful with 
which the genius of our countrymen has blessed 
mankind. 

Of the nierits of Mr. Evans’ claims to the inventions 
hereinafter described, I know nothing further than 
is to be gathered from the facts stated—but, born 
in the neighborhood of the former residence of that 
gentleman, and being familiar from my childhood 
with his mechanical character, (if the term may be 
allowed) I have always regarded him as a man of 
uncommon genius, with great strength of mind. 
My earliest recollections point him out to me as 
a person, in the language of the day, that “would 
never be worth any thing, because he was always 
spending his time in some contrivance or another :” 
and I wellremember,when alittle boy,to have heard 
him say, “the time would come when the powers 
of steam should be so well ascertained and so 
simply applied, that the very old women would 
do:the common business of housewifery with it,” 
speaking of it'as a matter with which he.was per- 
fectly acquainted. I rejoice that the prediction 
of the sceptical who oppose all improvements and 
inventions, as “innovations,” has not been fulfilled : 
and am aelighted to observe, that his then sup- 
posed strange declaration, has been so far ac- 
complished as to remove all doubts of its most 
liberal and extended practice. 


—_— 





Columbian Steam Engine. 


EXPLANATION. | 

A, the boiler—B, the working ¢ylinder—C, 
the leverbeam—D, the fly-wheel—F, the con- 
denser—F, the water-pump—G, the supply 
pump—H, the furnace—TI, the chimney flue— 
K, the safety-valve, which may be loaded with 
100 or 150/bs. to the inch area $ it will never 
need more, and. it must never be fastened 
down. 

OPERATION. 


_The boiler being filled with pure water as 
high as the dotted line, and the fire applied,the 
smoke enters the centre flue, which passes 
through the centre of the water to ascend the 





When the steatn lifts the safety-valve, it 
then let into the cylinder by opening th 
throttle-valve, to drive the piston upand cov 
which, by rod 1, gives motionto the fly-whee, 
and wheel 2 gives motion to a shaft, passin 
through the posts, to turn the spindle of the 
rotary-valves 3, 8, which lets the steam both 
off and on the cylinder at the proper time. , 
The steam escaping by pipe 4, curved and 
immersed in the water in box EF. which is sup- 
plied by pump F, it is condensed, and the 
water formed, descends by pipe 5, into supply 
pump G, and is forced into the boiler again by 
pipe 6. 

But boiling decomposes water slowly chang- 
ing it into air incondensible. Therefore the 
shifting-valve 7, is necessary. This valve 
lifts at every puff of steam, and a small quan- 
tity of air escapes ; and it shuts, and a vacu- 
um is instantly formed, as the crank passes 
the dead points. | 

The small waste of water may be supplied 
by condensing part of the steam rising from 
the condensing water, to run down the pipe 9, 
through a hole in the key of a stop-cock, #; 
parts of an inch diameter,—A small hole ih- 
deed to supply a boiler of twenty horsespower. 


No sediment can accumulate in the boiler, 
it being supplied by distilled water. There- 
fore it will last much longer, and require less 
fuel than others. Muddy, limestone, or salt 
water, or the juice of the sugar-cane, &c. &c. 
may be used to condense; and as the engine 
works equally well while we boil away the 
condensing water, we may boil for salt, sugar, 
&c. in working the engine,—thus using the 
fuel for double purposes. 

If the steam be confined by the load on the 
safety-valve, to raise its power to 100 pounds 
to the inch, area of the piston and the cylinder 
be nine»inches in diameter, and the stroke of 
the piston three feet, the power will equal 
twenty horses hitched; and will grind 20 
bushels of grain per hour, or saw 5000 ‘eet 
of boards in 12 hours. If the steam be con- 
fined by 140 pounds, the power of the engine 
will be canted 30 horses, when'the steam ‘iis 
shut off at one third of the stroke, and strik- 
ing thirty-six strokes per minute-—Double 
strokes dvuble the power. : ) 

The more-the steam is confined, and the 
shorter it be shut off by the regulator 8, the 
greater will be the power obtained by the 
fuel. for every addition of $0 degrees heat 
to the water doubles the power. So that 





‘ne I, and thus acts on a large turface. 


| 


doubling the heat of the water increases the 
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power about 100 times. On these principles 
fuel may be lessened to one third part con- 
-sumed by other engines... This engine is not 
more-than one fourth the weight of others ; 
is more simple, durable, and cheap, and more 
suitable for every purpose; especially for 
“propelling boats and land carriages, It re- 
quires no more water than the fuel will eva- 
porate in steam, and this steam may be em- 

‘ployed to warm the apartments of factories ; 
the condenser E, could be used as a still 

‘to distil spirits ; gr a vat for paper making, 

“boiler in a brewery, dye factory, &c. &e. 

The patent right now belongs one half to 
‘the subscriber, Philadelphia ; one fourth to 
George Evans, Pittsburg ; and one fourth to 
Luther Stephens, Lexington, Ky. Apply to 
_ either for engines, or for licenses to use them. 


OLIVER EVANS. 








ON THE ORIGIN OF 


, Steam Boats and Steam Wag 2SONS. 





BY OLIVER EVANS. 


—_ 


About the year 1772, being thenan appren- 
“tiee tora wheel-wright, or waggon-maker, I la- 
«bored to discover some means of propelling 
Jand, carriages, without animal power. All|? 





_the modes that have since been tried: (so far 
~as IL haveheard of them) such as wind, trea- 


dies with ratched, wheels, crank ‘tooth, Kc. 
to be wrought by men, presented themselves 
to my mind, but were considered as too futile 
"to deserve an. experiment; and E-concluded 
that such motion was impossible for want of 


- @ suitable original power. 


But one of my brothers, on a Christ Lanai 
evening, informed me- that he had that day 
been in company with a. neighboring: black- 


. smith’s boys; -who, for amusement, had stop- 


ped up the touch-hole of a gun barrel, then 
» pat in ‘about a gill of water and rammed down 
a tight wad~after which they put ‘the breech 


- in the smith’s fire; when it discharged ‘itself 


with.as loud a creck as if it had been loaded 


, with powder. 


lt immediately jdeusved to: me »'that here 
egon, ‘if I 
andI sat myself to work 

1. Jabored for some 
At length # book fell 


to find out: the ented. 
time without success. 


_ iato my: hands describing the old atmospheric 
_ steam engine,. 


I was astonished to observe 


that they “had so far-erred as to'wsé the steam 
- anty-to form a. vacuum to apply the mere pres- 
» Bure of the atrnosphere, instead of applying 
the ¢lastic power of ‘the steam for original 
motion; the power of which f[ supposed irre-} 


sistable. 


“« 


~— ne 


I genera mny studies with increased ardor, 
and. soon declared that I could make steam 
waggors, andendeavored to communicate my 
ideas to others; but however practicable the 
thing appeared to me, my object only excited 
the ridicule of those to whom it, was made 
known. * But I persevered in my belief, and 
confirmed it by ‘experiments that satisfied: me 
of its reality. 

In the year 1786 I petitioned the legislature 
of Pennsylvania ior the exclusive right to use 
my improvements in flour mills, as also steam 
waggons, in that state. The committee to 
whom the petition was referred heard me 
very patiently while I described the mel im- 
provements, but my representations concern- 
ing steam waggons made them think me in- 
sane. ‘They, however, reported favorably 
respecting my improvements m the manufac- 
ture of flour, and'passed an act gvanting me 
the exclusive use of them as prayed for. This 
ract is dated Mareh , [787. But no no- 
tice is taken of the steam ‘waggons, 

A similar petition was also presented to the 
legislature of Maryland. Mr: Jesse Hollings- 
‘worth, from Baltemore, was one of the com- 
mittee appointed to hear me, and report on 
the case. I eandidiy infor med this committee 
of the fate of my application to the legislature 
of Pennsylvania respecting the steam wag- 
gons—declaring, at the same time, without 
the encouragement prayed for, I would never 
attempt to make them; but that, if they 





-would secure to me the right as requested, I 


would, as soon as ‘I could, apply the principle 
to practice ; and I explained to them the great 
elastic power of steam, as well as my mode 
of applying it to propel waggons.. Mr. Ziol- 
lingsworth very prudently observed ;that the 


grant could fnjure tio one, forhe dia notthink 


that amy man in ‘the world had-thought of 
of such a thing before: he therefore wished 
the encouragement might be afforded, as there 
was.a prospect that it would produce seme- 
thing useful. ‘This kind of argumenthad the 
desired effect, and a favorable report was 
made, May 21, 1787 » granti to me, my heirs 
and.-4ssigns, for 14 ‘years’ the diblusive right 
to make and use my improvements in flour 
mills and. the steam waggons, in that state. 
From that period I have felt myself bound in 
honor to,the state of Mar ‘yland te produce a 
steam Waggon, as soonas 1 could cenveniently 
do it. 

In the year 1789, I paid a visit to Benjamin 
Chandlee and sons, clockmakers, men cele- 
brated for their ingenuity, v + a view .to 
induce them to Join. me 4 the expence end 
profits of the project. I. shewed .to them 
my éraughts with the plan of the engine, end 
explained the expansive power of steaty : all 
which they appeared to understand, but fear- 
ful of the expence and difficulties attending. it, 
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declined the concern. However they certitied 
that I had shewn to them the drawings and 
explained the powers, &e. 
in the same year, I went to Eilicott’s mills 
on the Patapsco, near Baltimore, for the pur- 
ose of persuading Messrs. Jonathan Fillicott 
and brothers, and connections (who were 
equally famous for their ingenuity,) to join 
me in the expence and profits of making and 
using steam waggons. [I also shewed to them 
my drawings, and minutely explained to them 
the powers of steam. They appeared fully to 
comprehend all I said, and in return informed 
me of some experiments they themselves had 
made, one of which they shewed me. ‘They 
placed a gun-barrel, having a hollow arm, 
with a small hole on one side at the end of 
the arm, similar to Barker's rotary tube miil, 
as described in the books ; a gill of water put 
into this barrel, with fire appliedto the breech, 
caused the steam to issue from the ‘end of the 


could find no one willing to risque the experce 
of the experiment. ; Si | 
Ini the year 1755 or 6, before I had petition- 
ed the legislatures, | fell im company with 
Mr. Sam. Jackson, of Redstone; and learning 
of him that he resided on the western waters, 
I endeavored to impress upon his mind the 
great utility and high importance of steam 
bvats, to be propelled on them ; telling him 
that [had discovered a steam engine so pow- 
erful according to its weight, that it would, 
by means of paddle aheels (which I described 
to him) readily drive a vessel against the 
current of those waters with so great speed 
as to be highly beneficial. Mr. Jackson proves 
that he understood me well, for he has lately 
written letters, declaring that about twenty 
six years before their date, I did describe to 
him the principles of the sieam engive that I 
have since put into operation to drive mills; 
which he has seen—end that I also explained 





arm with such force as, by reaction, to cause 


the machine to revolve, as I judged, about one! 
thousand times in a minute, for the space of: 
about five minutes, and with considerable force ' 
for so small a machine. I tarried here two intention to apply my engire to this particu- 
days (May 10 and 11, 1789) using my best: ) 


to him my plan for propelling boats by my 
steam engine, with paddle wheels, deseribing 
the very kind of wheels now used for this 
purpose ; and that I then declared to him my 


lar object as soon as my pecuniary circum- 


efforts to convince them of the possibility and stances would permit. 


practicability of propelling waggons, on good! 
found a man willing to contribute to the ex- 
‘pence, or even to encourage me to risque it 
‘myself, it occurred to me that though I was 
‘then in full health, I might be suddenly car- 
ried off by the yellow fever, that had so oftén 


| 


In the same year I communicated my project’ ble, and that I had not yet discharged my 


turnpike roads, by the great elastic power of 
steam. But they also feared the expence and 
difficulty of the execution, and declined the 
proposition. Yet they heartily esteemed my 
improvements in the manufacture of flour, and 
adopted them in their mills, as well as recom- 
mended them to others. 


In the year 1800 or 1801, never having 


visited our city (Philadelphia) or by seme 
other disease or casualty to which all are lic- 


and explained my principles, to Levi Hollings-\debt of honor to the state of Maryland by 


worth, Esq. now a merchant in Baltimore.*|procucing the steam waggon. 


I determined, 


He appeared to understand them ; but also therefore, to set to work the next day and 


declined a partnership in the scheme, for the 
same reasons as the former. 

From the time of my discovering the prin- 
ciples and the means of applying them, I 
often endeavored to communicate them to 
those I believed might be interested in their 
application to waggons or boats. But very 
few could understand my explanations, and I 





* I certify that Oxiver Evans did about 
the year 1789, communicate a project to me, 
of propelling land carriages by power of 
steam, and did solicit me to join him in the 
costs and profits of the same. 

LEVI HOLLINGSWORTH. 
Baltimore, November 16, 1812. 


I do certify, that some time about the year 
1781,.31 years ago, Otiver Evans, in con- 
versation with me,declared, that by the pow- 
er of steam he could drive any thing—wag- 
gons, mills or vessels forward, by the ‘same 
‘power, &e. ENOCH ANDERSON. 
. November, 15, 1812. 


construct one. I first waited upon Robert Pat- 
terson, esq. professor of mathematics in the 
university of Pennsylvania, and explained to 
him my principles, as Lalso didto Mr. Charles 
Taylor, steam engineer, from England. They 
both declared these principles to he new to 
them, and highly worthy ofa fair experiment, 
advising me without delay to prove them: in 
hopesI might preduce amore simple, cheap and 
powerful steam engine than anyin use. These 
gentlemen were the only persons who had 
such confidence, or afforded me such advice. I 
also communicated my plans to B. H. Latrobe, 
esq. at the same time; who publicly pronounc- 
ed them chimerical, and attempted to demon- 
strate the absurdity of my principles, in his 
report to the Philosophical society of Penn- 
sylvania on steam engines; in which same 
report he also attempts to shew the impossi- 
bility of making steam boats useful, on ac- 
count of the weight of the engine; and I was 
one of the persons alluded to, as being seized 
with the steam mania, conceiving that wag- 
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gons and boats could be propelled by steam 
engines. The liberality of the members of 
the society caused them to reject that part of 
his report whichhe designed as demonstrative 
ofthe absurdity of my principles ; saying they 
had no right to set up their opinionas a stumb- 
ling block in the road of any exertions tomake 
a discovery. They said, I might produce 
something useful, and ordered it to be strick- 
en cut. What a pity they did not also reject 
his demonstrations respecting steam boats! 
for notwitstanding them, they have run, are 
now running, and will run: so hasmy engine 
and all its principles, completely succeeded—- 
and so will land carriages, as soon as these 
principles are applied io them, as explained 
to the legislature of Maryland in 1787, and to 
others long before. 

In consequence of the determination above 
alluded to, I hired hands and went to work to 
make a steam waggon, and had made consi- 
derable progress in the undertaking, when the 
thought struck me that as my steam engine 
was entirely different in form as well asin its 
principles from all others in use, that I could 
get a patent for it, and apply it to mills more 
profitably than to waggons; for until now I 
apprehended that as steam mills had been 
used in England, I could only obtain a pa- 
tent for waggons and boats. I stopped the 
work immediately, and discharged my hands, 
untill could arrange my engine for mills, lay- 
ing aside the steam waggon for a time of 
more leisure. 

Two weeks afterwards, ] commenced the 
construction of a small engine for a mill to 
grind plaister of Paris—the cylinder six 
inches in diameter, and stroke of the piston 
eighteen inches—believing that with § 1000 I 
could fully try the experiment. But before I 
was done with experiments, I found that I 
had expended $ 3,700—all that I could com- 
mand. I had now to begin the world anew at 
the age of forty-eight, with a large family to 
support. I had calculated that if 1 failed in 
my experiment, the credit I had would be en- 
tively lost; and without money or credit, at 
my advanced age, with many heavy encum- 
brances, my way through life appeared dark 
and gloomy indeed. But I succeeded perfect- 
ly with my little engine, and preserved my 
credit. I could break and grind 300 bushels 
of plaister of Paris, or 12 tons, in 24 hours; 
and to shew its operations more fully to the 
publie, I applied it to saw stone on the side 
of Market-street, where the driving of twelve 
saws, in heavy frames, sawing at the rate of 
100 feet of marble stone in 12 hours, made a 
great shew, and excited much attention 1 
thought this was sufficient to convince the 
thousands of spectators of the utility of. my 
. discovery: but I frequently heard them en- 
quire if the powercould be applied to saw tim- 





ber as well as stone, to grind grain, - propel 
boats, &c. and though I reccred in the af. 
firmative, I found they still doubted. I there- 
fore determined to apply my engine to all 
new uses to introduce it and them to the 
public.. | 

This experiment completely tested the cor- 
rectness of my principles, according to my 
most sanguine hopes. The power of my en- 
gine rises in a geometrical proportion, while 
the consumption of fuelhas only an arithmeti- 
cal ratio; in such proportion that every time 
I added one fourth more to the consumption 
of fuel, the powers of the engine were doubled; 
and that twice the quantity of fuel required to 
drive one saw would drive 16 saws, at least; 
for when I drove two saws the consumption 
was § bushels |coal] in 12 hours,but when 
twelve saws were driven, the consumption was 
not more than 10 bushels ; so that the more 
we resist the steam the greater is the effect of 
the engine. On these principles, very light, 
but powerful engines, can be made, suitable 
for propelling boats and land carriages, with- 
out the great incumbrance of their own 
weight, as mentioned in Mr. Latrobe's de- 
monstrations. 

In the year 1804, I constructed at my works, 
situate a mile and a half from the water, by 
order of the board of health of the city of Phi- 
ladelphia, a machine for cleansing docks. It 
consisted of a large flatt, or scow, with a steam 
engine of the power of five horses on board, 
to work machinery to raise the mud into flatts. 
This was a fine opportunity to shew the pub- 
lic that my engine could propell both land and 
water carriages, and I resolved to doit. When 
the work was finished, I put wheels underit ; 
and though it was equal in weight to two hun- 
dred barrels of flour, and the wheels fixed 
with wooden axletrees, for this temporary pur- 
pose, in a very rough manner, and with great 
friction, of course, yet with this small engine 
I transported my great burthen to the Schwyl- 
kiil with ease; and, when it was launched in 
the water, I fixed a paddle wheel at the stern, 
and drove it down the Schuylhill tathe Dela- 
ware, and up the Delaware to the city, leay- 
ing all the vessels going up behind me, at 
least, half way ; the wind being a-head. 

Some wise men undertook to ridicule my 
expermment of propelling this great weight on 
land, because the motion was too slow to ‘be 
useful. I silenced them by answering, that 
J would make a carriage, to be propelled by 
steam, for a bet of 3000, to run upon a !syel 
road against the swiftest horse they would 
produce. I was then as confident, as 1am new, 
that such velocity could be given to carriages. 

Having no doubt of the great utility of 
steam carriages on good turnpike roads, with 
proper arrangements for supplying tl em with 
water and fuel, and believing thatall.turnpike 
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companies. were deeply interested in putting 
them into operation, because they would 
smooth and ménd the roads, instead of injur- 
ing them as the marrow wheels do, on. the 
26th of September, 1804, I submitted to the 
consideration of the Lancaster turnpike com- 
pany, a statement of the costs and ey of a 
steam carriage to carry 100 barrels of flour, 
50 miles in 24 hours—tending to shew, that 
one such steam carriage would make more 
nett profits than 10 waggons drawn by five 
horses each, on a good turapike road, and of- 
fering to build such a carriage at a very low 
price. My address closed as follows : 

“It is too much for an individual to put in 
operation, every improvement which he may 
invent. 

“I have no doubt but that my engines will 
propell boats against thecurrent of the Missis- 
sippi, and waggons on turnpike roads, with 
great profit. I now call upon those whose in- 
terest it is, tocarry this invention into effect 
All which is respectfully submitted for your 
consideration.” 

In the year 1805, I published a book de- 
scribing the principles of my steam engine, 
with directions for working it, when applied 
to propell boats against thecurrent of the Mis- 
sissippi, and carriages on turnpike roads. 
And I am still willing to make a steam carri- 
age that will run 15 milesan hour, on good le- 
vel rail ways, on condition that Ihave double 
price if it shall run with that velocity; and 
nothing for it, if it shall not come up to that 
velocity. What can an inventor do more than 
to insure the performance of his inventions ? 
Or, I will make the engine and apparatus, at a 
fair price, and warrant its utility for the pur- 
pose of conveying heavy burthens on good 
turnpike roads. 

I feel it just to declare that, with Mr. La- 
trobe, t myself did believe, that with the pon- 
derous and feeble steam engine, now used in 
boats, they could never be made useful in 
competition with sail boats, or to ascend the 
Mississippi, esteeming the current more pow- 
ful than itis. But I rejoice that, with him I 
have been mistaken ; for I have lived to see 
boats succeed well with those engines; and I 


still hope to see them so completely excelled 
and out-run by using my engines, as to induce 
the proprietors to exchange the old for the 
new, more cheap and more powerful princi- 


ples. 


I have been highly delighted in reading a 


correspondence between Jéhn Stevens, esq. 
and the commissionersa 
lature of New-York, fo 


atate. 


prehensive and very ingenious view of this 
im 


fo 


ppointed by the legis- 
Ma r fixing on the scite of 
the great canal proposed to be cut in ‘that 
Myr. Stevens. has taken a most com- 


portant subject, and his plan of rail-ways 
rfhe carriages to run upon, removes all the; gine which is ‘to produce such novel and 


difficulties that remained. I have had the 
meee. also, of hearing gentlemen of the 

eenest penetration, and of great mechanical 
and philosophical talents, freely give into the 
belief that steam carriages will become ve 
useful. Mr. John Ellicot (of John) propose 
to make roads of substances, such as the best 
turnpikes are made with, with a path for each 
wheel to run on, having @ rail-way on posts 
in the middle to guide the tongue of the wag. 
gon, and to prevent any other carriage from 
travelling on it. Then, if the wheels were 
made broad and the paths smooth, there would 
be very little wear. Such roads might be 
cheaply made; they would last a long timé 
and require very little repair. Such roads, 
Iam inclined to believe, ought to be preferred, 
in the first instance, to those proposed by Mr. 
Stevens ; ag two ways could be made, in some 
parts of the country, for the same expense as 
one could be with wood. But either of the 
modes would answer the purpose, and the 
carriages might travel by night as well as in 
the day. 
When we reflect upon the obstinate oppo- 
sition that has been made by a great majori- 
ty to every step towards improvement ; from 
bad roads to turnpikes, from turnpikes to ca- 
nals, from canals to rail-ways for horse car 
riagés, it is too much to expect the monstrous 
leap from bad roads to rail-ways for steam car- 
riages, at once. One step in a generation is 
all that we can hope for. Ifthe present shall 
adopt canals, the next may try the rail-ways 
with horses, and the third generation use the 
steam carriages. 
But why may not the present generation, 
who have already good turnpikes, make the 
experiment of using steam carriages upon 
them? They will assuredly effect the move 
ment of heavy burthens, with a slow motion, 
of two and a half miles an hour; and as their 
progress need not be interrupted, they may 
travel fifty or sixty miles in the 24 hours— 
This is ali that I hope to see in my time, and 
though I never expect to be concerned in any 
business requiring the regular transportation 
of heavy burthens, [on land] because if lam 
connected in theaffairs ofa millit shall be dri- 
ven by steam, and placed on some navigabie 
water, to save land cerriage—yetl certainlyin- 
tend as soon as I can make it convenient, to 
build a steam carriage that will run on good 
turnpike roads, on my own account, if no 
other person will engage in it; and Idoverily 
believe that the time will comewhencarriages 
propelled by steam will be in general use, as 
well for the transportation of passengers a3 
goods, travelling at the rate of ‘fifteen miles 
an hour, or 300 miles ‘per day. 

It appears necessary to give the readér 

some idea of the principles of the steam en- 
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strange effects; and this I will endeavor to do 
in as few words as I can, byshewing the extent 
to which the principles are applied already. 


To make steam as irresistable, or powerful 
as gunpowder, we have only to confine and 
increase the heat by fuel to the boiler. A 
steam engine with a working cylinder only 
nine inches in diameter, and a stroke of the 
piston three feet, will exert a power sufficient 
to lift from 5,000 to 10,000 pounds perpendi- 
‘cularly, two and a half miles per hour. This 
power applied to propella carriage on level! 


_ yoads or rail-ways, would drive a very great 


weight with much velocity, before the friction 
of the axle-tree orresistance of the atmosphere 
would balance it. 


This is not speculative theory. The prin- 
ciples are now in practice, driving a saw-mill 
at JManchacks on the Mississippi; two at 
Natchez, one of which is capable of sawing 
5000 feet of boards in 12 hours; a mill at 
Pitisburzh, able to grind 20 bushels of grain 
per hour; one at Marrietta of equal powers ; 
one at Lexington, (Ky.) of the same powers ; 
one, a paper mill, of the same; one of one 
fourth the power at Pittsburgh; one at the 
same place of 3+ times the power, for the 
forge, and for rolling and splitting sheet iron; 
one of the power of 24 horses at Middletown, 
(Con.) driving the machinery of a cloth mana- 
factory; two at Philadelphia of the power of 
five or six horses, and many making for dif- 
ferent purposes; the princivics applying to 
all purposes where power is wanted. 

OLIVER EVANS. 
Ellicott’s Mills on the Patapsco, 
Nov. 13, 1812. 


——_—<——-— 


Anew Fire Engine-—Makeasmall engine of 
tin and leather, to contain one cubit foot, or 6 
gallons of water, which weighs 624 Ibs. with 
a piston to project the water through a pipe 
to be guided by the hand. This may be car- 
ried by a man on his breast, hung by straps 
round his neck and must have two stirrups 
pending from the lower end of the piston red. 


Fifty men thus equipped, who would on an 
alarm, proceed immediately to the fire, and on 
their way fill their engines and ascend to the 
roof, or upper loft, or as the case may be, to 
come near the fire ; then by stooping and put- 


ting their feet in the stirrups, and straight- 


aning themselves, they might exert such force 
as to eject the water thirty feet, horizon- 
tally, or fifteen feet perpendicularly, to strike 
the burning materials. Three hundred gal- 
Ions of water, early applied and so immedi- 
ately powerfulto the spot wanting it, would 
extinguish most fires before the great engines 
could getinto play. But the great engines 
must be preserved, and used on other occa- 
sion. ‘ O. E. 


r 





Extract from the (Philadeiphia) Democratic 
~ Press of January 28, 1815. 

“An experiment was lately made in Charles 
River, near Boston, to shew the velocity of a 
steam boat, constructed for the conveyance of 
passengers, &c. in the Middlesex canal. The 
boat was driven seven miles and six furlongs 
in sixty minutes; and’ there is no doubt by 
the best informed that it will go nine miles.” 

The steam engine in thesaid boat was con- 
structed by Oliver Evans on his improved 
principles adapted to the purpose of propel- 
ling boats and land carriages ; and which he 
is convinced, will propel boats ten miles and 
upwards per hour, through still water. 








Of the Mill Improvements. 


THE FOLLOWING PETITION WAS PRESENTED AT THE Ist 
SESSION OF OTH conGRESS—1807—8. 


To the honorable the 
Congress of the U. States. 

The petition of Ortver Evans humbly 
sheweth, that your petitioner, in pursuance of 
the act of congress, entitled “An act to promote 
the progress of the useful arts,” obtained a pa- 
tent for his improvements in the art of manu- 
facturing flour and meal, well known to ‘be 
useful in this country. 

That relying on the validity of his said pa- 
tent, your petitioner expended much in pub- 
lishing and disseminating his said improve- 
ments, travelling either himself or by his 
agents, for 13 years in the United States, from 
state to state,and from mill to mill, to instruct 
workmen to make, and millers to use his said 
improvements. And in this way has been 
expended the small fees which he received 
from those who have generously and freely 
paid for his license to use his said improve- 
ments. That many others have, without his 
license, and contrary to the true intent of the 
said act, constructed and used his said :m- 
provements, and continue to withhold from 
your petitioner, all the profts of his labors as 
wellas all the rewards which the said act con- 
templated to secure to him for his useful dis- 
covery. 

Vour petitioner did appeal to the laws for 
redress against these intruders of his rights, 
and a case being brought before tie honorable 
the judges of the circuit court of the United 
States, for the Pennsylvania district, he there 
pleading his exclusive right to his improve 
ments by virtue of his patent: But the validi- 
ty of his patent was there and then disputed 
by the defendants, and after a patient hearing 
ofthe arguments on both sides, and a full in- 
vestigation having been made, the honorable 
judges did-unanimously agree in a decision, 
that your petitioner’s patent being deficient m 
form, is insufficient, invalid and void of itself, 
and thus your petitioner, without any fault on 








his part, is deprived of all means of recover 
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ing what is so justly due to him. The above 
decision having been made at Philadelphia on 
the 23d day of October, 1807, your petition-| 
er’s counsel instructed him to proceed with- 
out delay to obtain a good patent for his said 
improvements, to be of due form and good in} 
law, to which your petitioner is justly enti- 


tled, having on his part, in the first instance, | 


performed all that was required of him by the 


said act ; but has never received a patent se-/ 


curing to him his rights as intended by the 
said act. 
ingly, has paid thirty dollars into thetreasury 
of the United States, presented his petition to! 


the secretary of state, filed specifications, ex-| 


planations and drawings of his original im- 
provements, including also the additional im- 
provements that he has made, thereon, in the 
office of the secretary of state, agreeably to the 
said act. But, ta the great disappointment and 
mortification of your petitioner, the secretary 
of state is of opinion, that he is not authorised 
to grant the patent, and your petitioner is left 
without remedy. Your petitioner prays that 
the secretary of state be authorised to grant 
the patent, or such other relief as the justice of 
his case, and the utility of his improvements 
merit, and the public good require—such as 
you in your wisdom shall deem right: and 
your petitioner will, as he shall be enabled, 
and it may become his interest, put in opera- 
tion other more useful improvements by him 
invented and discovered: part of which he at- 
tempted to make known some time ago, by 
publishing their principles in anew work. 


(Signed) OLIVER EVANS. 





AN ACT FOR THE RELIEF OF OLTVER EVANS. 


Be it enacted by the Senate and House of 


Representatives of the United States of Ame- 
rica, in Congress assembled, That it shall and 
may be lawful for the secretary of state on 
‘application in writing by Oliver Evans, to 
cause letters patent to be made out in the man- 
ner prescribed by the act entitled, “An act 
to promote the progress of useful arts, and to 
repeal the act heretofore made for that pur- 
pose,” thereby granting to said Oliver Evans, 
his heirs, executors, administrators and as- 
signs, for a term not exceeding fourteen years, 
the full and exclusive right and liberty of 
alcing, constructing, using, and_ vending to 
be used, his invention, discovery.andimprove- 
ments in the art of manufacturing flour and 
meal, and in the several machines, which he 


has discovered, invented, improved and appli-| 


ed to that purpuse : Provided, That no person 
who may have heretofore paid the,said. Oliver 
Evans for license to. use his said: improve- 
ments shall be obliged to renew said license, 
or be subject to damages for not renewing the 
same: And provided also, That no person 


Your petitioner proceeding accord-} ' 


or have erectcd the seme for use, before the 
issuing of the said patent, shall be liable to 


damages therefor. | 
J.B. VARNUM, :. 
Speaker of the House of Representatives. 
GEO. CLINTON, . 
Vice-President of the United States, and 
President of the Senate. 


January 21, 1808. | 
APPROVED, TH. JEFFERSON. 


[Laws of the U. States—vol. 9, chap. xiii. p. 20.} 





Circuit court for the 4th 

circuit of the United 
us. States, Maryland dis- 
trict, November term, 
1812. 


This was an action on the the case, for the 
infringement of a patent right. : 

The declaration contained four counts.— 
the first recited the substance of the act of 
congress, entitled “an act for the relief of 
Oliver Evans,” passed 21st January, 1808; of 
the petition of the patentee to the secretary of 
state: of the specification and description of 
the invention annexed to the petition, and 
of the letters patent and schedule making 
part thereof. It also contained a concise 
staternent of the plaiatiff’s improvements in 
the art of manufacturing flour and meal; 
which comprehend certain principles, made to 
operate through the agency of various ma- 
chines. The first principle consists in the 
subdivision of the grain or any granulated 
or pulverized substance, in elevating and con- 
veying the same from place to place, in small, 
separate parcels, in spreading, stirring, turning 
& gathering the same, by regular and constant 
‘mation, so as to subject the same to artificial 
heat and the full action of the air to cool and 
dry the same, when necessary to avoid danger 
from fermentation,and to prevent insects from 
depositing their eggs during the progress of 
the manufacture. The second principle con- 
sists in the application of the power which 
moves the mill or other principal machine to 
work any machinery; which may be used to 
apply the same principles or perform the said 
operations by constant motion and rotation to 
save expenseand labor. It proceeded to state 
that the machinery invented and used for ap- 
plying the aforesaid principles consisted of an 
improved elevator, an improved conveyor, an 
improved hopper boy, an improved drill, and 
an improved kiln dryer. This count further 
alleged that the plaintiffhad complied with 
the several provisions prescribed by the acts 
of congress on the subject of patent rights— 
and concluded with stating the breach to con- 
sist in the defendant’s having used the plain- 
tiff’s said improvements, without a licence. 
The second count stated the breach to consist 
in using machines, which were an ¢mtation 


Oxiver Evans, Plaintiff, 


Samvurt Rosrnson, Def’t. J 





. Who shall have used the said improvements 


and resemblance. of those invented by the 
plaintiff. The third stated the breach to con- 
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sist in using part of the said improvements, |defendants. The defence set up was that Evans wag 


to wit, the elevator, conveyor, 


hopper boy, and ‘not the original inventor of the machines, for which 


drill. And the fourth stated the breachto con- he had obtained the patent. To support this defence: 


sist in using part of said improvements, &c. 


|witnesses were. summoned from various and distant 
places, particularly from the neighborhood of Chris. 


The defendant put in the plea of not guilty.|tiana, in the state of Delaware, where Evans resided 
RN given by the deferslant ofan at the time when, as he alleges, the invention took 


place. The causes were twice continued, on the ap- 


intention to prove any special matter ; but the| plication of the defendants, to give them an oppors 
want of notice was waved by the plaintiff, and|tunity of procuring the attendance of all their wit- 


the range of testimony was agreed to_ be unli-|nesses 


mited, 


All did attend at the trial. 


The machines in question were, the conveyor, the 


the plainti hie ; . elevator and the hopperboy. Evans’ patent included 
dbgtach pense her tip ocleol, cal the ea others, but they oe not in general use, and had not 
’ ?  « d 


sued in conformity thereto, proved notice 


been used by the defendants. As to the conveyor, 
the proof was, that. Jonathan Ellicott, previous to 


thereof to the defendant prior to the breach|the invention of Oliver Evans, had invented and used 
complained of ; and that the defendant used p mserne aegis sine Bip eight of Fens 

elevator, conveyor and hopper boy invent-|>Ut1t was proved, on the part of Evans, that his con- 
ea by the plaintiftin hia milly Meee pa veyor differed essentially from that of Ellicott, was 


county, Maryland, driving one pair of mill 
stones, and grinding twelve barrels of flour in 
twenty-four hours.—The witnesses on both 
sides, who knew any thing of the origin or 
progress of the discovery, united in proving 


an improvement on it, and was much better adapted 
to the purpose to which Evins applied it. It was 
also proved, that Ejlicott had never applied his mar 
chine to that purpose, until the application was made 
and practised by Evans; who, consequently, not only 
improved the machine in a new and useful manner, 


that the plaintiff was the original inventor of but invented a new and useful application of it, when 


his patented improvements ; and all bore testi- 
mony to the immense utility and admirable 
rfection of the invention. 
Messrs. Pinkney, Harper and Williams 
‘were counsel for the plaintiff. | | 
Messrs. Martin, Purviance, Dorsey and 
Pendleton were counse! for the defendant. 
This case was elaborately, learnedly and 
eloquently argued. The leading cases on pa- 
tent rights for new inventions were adduced ; 
and the law on that subject fully discussed. 
Any attempt to report some of the argu- 
ments, pronounced on the occasion, would 
afford a very inadequate conception of their 
force and brilliancy. On the part of the 
plaintiff, they convinced and delighted all 
who heard them. They demonstrated con- 
clusively his right, as inventor, to his patent- 
ed improvements; depicted in severe and 
glowing colors the depravity and baseness of 
those who had combined to defraud him of 
the fruits of his ingenuity; maintained his 
claims and pretensions beyond all controyer- 
sy, and established his genius and merits on 
an exalted and triumphant eminence. 





The following brief statement was furnished to Mr. 
Oliver Evans, by his counsel, for the purpose of ex- 
hibiting to the Committees of Congress, appointed on 
the subject of his patent right—The Hon. Judge Du- 
wall, in his testimony, before the committee of the Se- 
nate of the United States, confirmed it ; and has ob- 
served that he did not consider this representation so 

full in favor of Mr. Evans, as the evidence war- 

ranted : 

At the last (November) term of the circuit court 
of the United States, in Baltimore, several actions 
came to trial,which had been brought by Oliver Evans 
against different persons, for infringing his patent 
right, by using his mill machimery without his per- 
mission. 

The millers near Baltimore, with the Ellicotts and 
‘Tesons at their head, made common eause with the 


so improved ; making thereby a new and useful im- 
provement in the art of manufacturing flour. 

The elevator came next in question—Here the de- 
fendant gave evidence of various hydraulic machines, 
something resembling an elevator, that had former- 
ly been used in Europe, or proposed to be used, for 
raising water; but it appeared that none of those 
machines had ever been applied to the raising of 
meal or grain, or were fit tor that purpose. The 
elevator of Evans. was essentially different, and a 
great improvement, which was not only applied tp 
this new pwpose, in the manufacture of flour, but 
was extremely useful for that purpose. They then 
produced a miller, from the state of Delaware, of 
the name of Stroud, who, after Evans told him grain 
and flour might be raised by a machine, did, in fact, 
make an elevator similar to that of Evans, though 
not complete: -But Stroud declared, that he never 
should have thought of it but for the informatien he 
received from Evans ; and it was proved on the part 
ef Evans, that he had invented his elevator and made 
a complete model of it before Stroud’s was made. 
On this head Stroud was so well satisfied that he 
purchased a-license from Evans to use. his elevator, 
together with his other improvements. 

As to the hopperboy—The defendant gave evi- 
dence, that some millers, in Delaware, of the name 
of Marshall, having heard of Evans’ discoveries 
(which were kept concealed) invented and attempt- 
ed to use a very imperfect machine, «for the purpose 
to which Evans applied his hopperboy., But the Mar- 
shalls, who were produced as witnesses, proved that 
their machine did not answer the purpose, onaccount 
of several essential defects in its principle and con- 
struction,and that as soon as that of Evans,whieh was 
very different and very complete, made its appear- 
ance, they adopted it, by license from him, and threw 
aside theirown. Alli these machines were admirably 
combined im an original and useful manner by the 
patentee. iby 

The defendants thus defeated on the evidente, 
next attacked the case on the construction, and even 
the constitutionality of the act of congress ; but the 
court, composed of Mr. Duvall, a judge of the su- 
preme court, and Mr. Houston, the district judges 
decided against them on every point. They t 





[gave up the defence, and confined all their evidenge 


to the mitigation of damagés. The jury found a ver- 
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dict of $1850 for the plaintiff in the first case, who 
declined demanding the treble damages allowed by 
law. The defendants in all the subsequent cases 
which came to trial, to the number of four, confin- 
ed themselves entirely to excuses in mitigation of 
damages. 
the plaintiff, with ample damages, which gave uni- 
versal satisfaction. : 

The special act of congress, it will be observ- 
ed, utder which the patent, in controversy, was 
granted, gives a right of action againstsuch per- 
sons only as have used, since its passage,or may 
hereafter usethe machines, withouthaving purchased 
license therefor. All who paid under the former de- 
fective patent are expressly protected ; nor can there 
be any recovery for using the machines prior to the 
present patent, even without having paid for them. 
The special act is not retrospective in its operation, 
or in the construction put upon it by the patentee 
and his counsel. 

Evans, to shew the utility, as well as originality 
of his improvements, produced at the trial many re- 
spectable witnesses, and read the following certifi- 
cate from the Messrs. Ellicotts, near Baltimore, the 
most skillful millwrights,and experienced millers in 
this, or perhaps any part of the United Statcs : 

“We do certify that we have erected Oliver Evans’ 
“new invented mode of elevating, conveyimg and 
‘cooling meal, &c. As far as we have experienced, 

“we have feund them to answer a valuable purpose, 
“well worthy the attention of any person concerned 
“{n merchant or even extensive country mills, who 
“wishes to lessen the labor and expense of manufac- 
“turing wheat into flour. 
(Signed) JOHN ELLICOTT, 
JONATHAN ELLICOTT, 
GEORGE ELLICOTT, 
NATHANIEL ELLICOTT.” 
Eliicott’s mills, Baltimore county, 2 
State of Maryland, Aug. 4, 1790. § 


Respecting the utility of these machines and im- 
provements, it was fully proved, that in a mill which 
can manufacture twenty barrels of flour a day, they 
save at least $300 a year, in labor alone; that the 
Operation is more perfectly performed and with less 
Waste ; that more work can be done by the same 
mill, and a larger proportion of superfine flour pro- 
duced from a given quantity of wheat, equal to, at 
least, fifty cents gain to the miller on each barrel ; 
that the saving upon the whole, in such amill, upon 
the most moderate computation, amounts to $1200 
a year, probably much more; and that no mill, with- 
out these improvements, can be empleyed in con- 
petition with such as have them. 

We were counsel for Mr. Oliver Evang in these 
cases, and have given this statement at his request. 
We certify it to be true and have no doubt that the 
Judges, who heard the causes, if applied to, will 
confirm it. ROBERT G. HARPER, 


NATHANIEL WILLIAMS. 
Baltimore, January 16, 1813. 


Copy of a note addressed by Wm. Pinkney, esq. attor* 
ney-general of the United States, one of Mr. Evens’ 
counsel, to Afr. Williams. 

Battimmory, January 19, 1819. 
we str—I find the statement signa by you and 
M; - Harper, relating to the trials, at the last session 
S tic circuit court, for Maryland, of Mr Oliver 
Then causes, to be perfectly correct ; and you are-at 

erty, if you think fit, to make use of this note as 

& proof of my entire concurrence in that statement. 

, dear sir, your faithful and obedient servant, 

(Signed ) _ WILLIAM PINKNEY. 


NAF ntel J Villitents, BX¥q 


Ay T 


In all the cases there were verdicts for|& 


- In the progress of this cause, the defen- 
dant’s counsul contended, before the court— 

That the letters patent granted in this case, 
were not conformably with the act of con- 
ress, passed for the- plaintiff's relief—That 
the declaration did not correspond with the 
proof, as, in the construction of the defend- 
ant’s counsel, the breach was alleged to consist 
in the use of machines, whereas the patent 
comprehended the discovery of principles, as 
well as machines —That the plaintiff was not 
entitled to a patent for the conveyor, inas- 
much as J. Ellicott had previously invented a 
screw tomix flour, although the plaintiff’s 
conveyor was differently constructed from El- 
licott’s serew, andapp ied toa difierent pur- 
pose.—That the detendant was not liable to 
pay for using the machinery in question, it 
having been erected before the passage ofthe 
seatieh act, or the grant of letters patent to 
the plaintiff, and after the expiration of the 
former letters patent, when it was not anlaw- 
fulto erect or use the same.—And lastly, that 
the act for Oliver Evans’ relief was expost 
facto; that it impaired the obligation of con- 
tracts. and was therefore unconstitutional ; 
he having obtained letters ~r in 1790 for 
the same improvements, which had expired 
before the act aforesaid was passed ; it not 
altering the case that the first patent was de- 
clared, judicially, to be null and void for de- 
fect of form. 

The court (judges Duvall and Houston) 
declared, that the letters patent in controver- 
sy, were issued conformable to law. That 
the declaration was good and sufficient to 
maintain the plaintiff's case, as established in 
proof ; some of the counts alleging that the 
\defendant used the patented improvements 
igenerally, and others, part of the improve- 
ments. That the plaintiff's conveyor being 
a new and uscful improvement on the continu- 
ed spiral screw, and applied to a new and 
useful purpose, entiticd him to a patent 
for his improved conveyor—That the se- 
cond proviso in the act for Evans’ relief, pass- 
ed the twenty-first. of January, 1808, pro- 
tected the defendant from any lability to pay 
damages for using the machinery without a 
license, previous to the granting of the patent, 
but not for any subsequent use. And that in 
the opinion of the court, the act referred to, 
is not an expost facto law, for that relates to 
criminal cases only ; that it does not impair 
the obligation of contracts, or interfere with 
any rights previously. acquired by the comme, 
nity ; that on the contrary, the legislature has 
evinced its attention to individual rights, by ex- 
empting, in a special proviso, all persons from 
the obligation to renewa license,purchased un- 
der the former patent ; that congress have the 
exclusive right by the constitution,to limit the 
times for which a patent right shall be grant- 
ed, and are not restrained from rentwing a 
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that hisinventionsin theart of milling, caused 
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patent or prolongi ig the. time of i its. continu-, 
ance ;-—more cia in the present case, 
where the in. the first instance 


had been decided, . judicial authority, to. be|pr 


null epi on ace 
the me 
T jury, brought i in a verdict of cightoee 


enced pon dollars damages. 


nt of some. defect in| 





N BY, ‘Phese. damiges were given for fous 


years and nine month’s use of the machiner i, 
covering all the time, by consent of parties, 
up to. the period. of, trial ; and for the right to 
use the machinery in, future without limitation 
The second. ease which was tried, was 
against Charles ©. Jones, in which the verdiet 
was for one thousand dollars, damages ;—with 
the same agreement, as to license, as in the 
preceding verdict. : 





Fire folowing concise notice appeared in the 
papers, shortly after the termination of) 
Evans’ suits. 

EMPORTANT LAW CASE. 

' On the 34 of December, 1812, came on an! 
mteresting trial betore judges Duval and 
Hhouston,, in. the, circuit court of the United 
States, for the Maryland district, between 
Oliver Evans, plaintiff, and Samuel Robinson, 
defendant, which continued four days. 

Messrs. Pinkney, Harper and Williams 
were counsel for the plaintiff. 

. Messrs. Martin, Purviance, Dorsey and 
Pendleton were counsel for the defendant. 

The controversy arose on an infringement 
by the defendant of a patent right secured to 
the plaintiff under a. special act of congress, 
for his improvements.in the art of manufactu- 
ring flour and meal, and. im certain machines 
which he had invented, improved, and applied 
to: that purpese—W hich machines are called. 
an elevator, eonveyor, hopperboy, &c. V¥ari- 
ous questions of. law. were raised. by the de- 
fendant’s counsel on the constitutionality of 
the law, the regularity of the patent, the 
pleadings in. the case, &c. all which were de- 
cided in faver of the plaintiff. Witnesses 
were collected from, distant and various places 
with @ view to prove that the plaintiff was 
not the original inventor of the improvements 
for which he had-obtained a patent: or of some 
part. of them, Andsundry plates represent 
ing bpdvaulick machines, which were hereto- 
fore. in Wye. and in some degree resembling 
the plaintiif’s elevator, were prodiced for the 

purpose of shewing that he was not the invent- 
or ofthat machine, 

But. he susceeded in establishing his pre- 
tensions to. that and every other part of his 
patented amprove ments, including his convey- 
or, the invention of which was contested)with 
him by Mr. Jonathan Ellicott: Amd he proved 





a saving of one half thelabor; manufactured’ 


the flour better; and. seed neues er a 
in in the quantit: equal to at least 

ae on each bare besides various J 
ofits and adva ; 
At the close of the trial” the defendants’ 
counsel abandoned the defence, as untenable, 
and addressed ie) jury pricy on the subject 
of damages. — 

Great ingenuity, learntin; and eloquence 
were displayed in the progress of the cause. 
And the distinguished genius and merits of 
the patentee w ere rendered ecnspicuous and 
convincing by the testimony and arguments 
adduced. The jury brought in a verdict of 
$1,850 damages. 

(The deiendant’s milf is situated in Mont- 
gomery county, does not work all the year, 
grinds twelve barrels per day, and -has the 
machinery to one pair of stones only. 

‘Fhere were verdicts in three other cases, 
with ample damages, which appeared to give 
universal satisfaction.] 

THE MEMORIAL OF JOHN WORTHINGTON, PLISHA TYSOR 
AND OTHERS AGAINST OLIVER EVANS. 


‘0 the Senate and House of Representatives of the 
United States of imerica. 


Your memorialists humbly beg leave to represent 
—That your honorable body, on the 21st of January, 
1808, passed an act authorising the secretary of state, 
“on application jn writing of, Oliver Evans, to cause 
letters patent to be made out in the manner and form 
prescribed by the act entited, ‘an act to promote the 
progress of useful arts, - and to repeal the act hereto- 
fore made for that purpose,’ thereby granting to said 
Oliver Evans, his heir, executors, xdministrators 
and assigns, for a term not exceeding feurteen years, 
the full and exclusive right and hberty of making, 
constructing, using and vending to be use “d, his ine 
vention, discovery and improvements in the art of 
manufacturing flour and meal, and in the several 
machines which he has disco wvered, invented, im- 
proved and applied to that purpose.”—That letters - 
patent did accordingly issue, which are now m full 
operation ; and that, by means of them, the patentee 
iS CXErCising a most grievous oppression.ovcr the ci- 
tizens of the United States; more especially, over 
those who are immediately engaged in | the manufac- 
ture of flour. 

Your memorialists, in any ordinary case, would be 
the last to remonstrate agaist benefits which the le- 
gislature of their country might think proper to 
confer upon any. individual; but believing, as they 
do, that your honorable body, when you consented 
to.pass the act of January, 1808, in favor of Mr. 
Evans, were déceived by artful representations of 
merit; and. knowing also that Mr. Evans has used 
fhis patent for purposes in w hich it could never have 
been intended to give him aid, your memoriilists feel 
confidently assured, that congress willnot hesitate 
to reconsider the prounds of their former grant, and 
to do impartial justice between Mr. Evans and the. 
rest of his fellow-citizens. 

Your mémorialists have understood, and thev have 
no doubt of the fact, that when congress undertook 
to renew -Mr. Bivins’ monopoly, they were industri- 
ously made to besicve that he was the inventor of al 
the machines for which he solicited and oLtained his 
patent. » In-this your honorable body were most 
av deceived. Many of your memorialists have 
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jast witnessed the progress of several trials that took, lig a it millers who were examined upon this subjects 
place at the last term of the circuit court at Balti-; in the trials at Baltimore, were so much at a loss to 
more, in actions instituted by Mi. Evans for infring-| discover the beneficial effect of this alteration, 1 at 


ments on his patent rights ; although the résult of| they said they preferred the Rone) covery. 
those trials was such as must give alarm to every) great utilite ¢ ‘this alteration is rendere 
man who has dared to think of opposing this exorbi-| questionable by 


ret still moré 
y the fact, that alarge portion of the 


«tant monopolist, yet did they prove most incontesti-| millers, even those who have paid Oliver Fans for 
bly, by the investigations to which they ted, that|ihe license of his Dayprted machines, do not mak. 


Mr. Evans was not the original inventor of any one) use of the transverse 


ights. But your memorialist 


of his patentedmacthines. “Your memorialists citreat}are convinced thyt Mr. Evans was not the author of 
the patience of your honorable body, while they brief-| this alteration. They will be able to show your ho- 
ly detail the testimony relating to this question, such |norable body that this improvement, like most of the 
as it appeared before the circuit coprty"and such as| improvements which Mr. Evans cluims, was discovete 
-it'can again be exhibited whenever your honorable|ed by other persons, from whom he adopted it. 


body may think proper to require it.. The machines 
which form the subject of Mr. Evahs’ patent, are! 
the “conveyer,” the “elevator,” the “hopperboy” and 


the “drill” For greater perspicuity we will state 


Qdy. Of the hopperboy—Mr. Bvans, as has been 


before stated, was not the original inventor of this 
machine. 
first who added the ropes, leadin 


Your memorialists admit that he was thr 
the horizontal 


the testimony as applied to each machine in succes-/ arms around; and that this addition facilitates the 


sive order, 

ist, The conveyor—It was proved that Jonathan 
Ellicott, of Baltimore county, was the first inventor) 
of this machine. He had it erected in his mill some 
time before the vear 1786, and applied it to all its 
present uses. He shewed it to Oliver Evans, fers! 
was highly pleased with its operation. He said, it 
Was all that was necessary to complete his machine-| 
ry; that ne had long desired to have sucha machine| 
but could not devise one; and finally, in considera. 
tion that Jonathan Filicott would permit him to at- 
tach it to his elevator and hopperboy, Oliver Evans 
gave him a perpetual license to use the last. 

2d, The elevator—This machine has been invented 
nearly a century andahalf. There are books, a hun- 
dred years oid, that exhibit it (applied to hydraulic 
purposes.) The same in principle, form, dimensions 
and materiais with the é€levators now claimed by 
Oliver Evans «s his original invention. 

3d, The hoppérboyA machine upon the same 
principle with Oliver Fans’ alledged hopperboy, 
worked by the same power, acting in the same man- 
ner upon the meal, arid producing the same effect, 
sithough not as beneficially, was invented by Edward 
Marshall, of Delaware, and set to work in his mill 
before the time of Oliver Evans’ supposed discovery. 
Mr. Evans lived in. the neighborhood of this inven- 
ton. 

4th, The drill—The invention of this machine did 
fot come in question before the circuit court, but it 
38 susceptible of undeniable proof that Jonathan E)- 
hicott, before referred to, was the inventor of it as 
well as the conveyor. 

Thus it appears that Mr. Evans’ merit as an inyen- 
tar, in no respects, corresponds with thé artful and 
imposing representations by which your honorable 
Body were induced to grant iim your protection for 

*#% second term of fourteen years. So far from having 
invented att these machinés, he was not the original 
inventor of ariy one of them. Your memorialists, 
therefore, might here rest their petition; but they 
think it proper to notice the other grounds of Mr. 
Evans’ pretensions. These are, first, that he has in- 
vehted useful improvements in the structure of the 
several machines secured by his patent ; and, second- 
ly, that Ae was the first who applied those machines 
to their new use in mills. 

The “conveyor” and “hopperboy” are the only ma- 
chines in which Mi? Evans will now attempt to shew 
that he has made any improvement. In the elevator 
and drill he has not made even an alteration. 

Ist. Then, of the conveyor—The transvere flights, 





| bottomed their grant. 


operations of the machine. But, surely, it will not 


be contended that, upon this alteration, congress 
This improvement may have 
been sufficient to entitle Mr. Evans, under the gene- 


ral law, to a patent for the improvement, but for no- 


thing clse. .1t could not have entitied him to a p:- 


tent for other machines which he never invented, nor 


improved ; much less can it entitle him to an exten- 

sion of his exclusive privilege beyond the usuai 

term. , 

Your memorialists come now to the last ground 6f 
Mr. Evans’ pretensions, “that he has the merit of 
having first applied those machines to their present 

use in mills.” This ground was much narrowed by 
the trials, before referred to, in the circuit court at 
Baltimore. It wes there shown that the conveyor, 
the hopperboy and the drill, were applied By thelr 

original inventors to all the purposes for which they 
are now used. The elevator is the only machine 
about which there can be the least doubt; and, to 
the minds of your memorialists, there are conclusive 
reasons for believing that Oliver. Evans was not the 
person who first discovered the application of this 
machine to its present office, the raising of wheat 
and flour. Oliver Fwans first exhibited Ins elevator, 
first informed the wond that he had invented one, m 
the vear 1787. Twelve or eighteen months befote 
this time, James Stroud, of the state Delaware, had 
erected a perfect elevator in his mill. 

Mr. Stroud, in the circuit court at Baltimore, re- 
lated the history of his invention. Standing in his 
mill contemplating the machinery he then had in it, 
he observed that as the leather strap turning the faz, 
performed its revolutions, the buckle by which it 
was fastened would catch up a few grains of wheat 
below, curry them up with it, and empty them ou 
at the top. The thought immediately occurred o 

him that a machine revolving like this strap, with 
buckets upon it, would completely perform the office 
of raising his wheat ant flour. He constructed it 
raccordingly, and found it perfect.. This machine 1s 
what is now called “Evans’s elevator.” Your memo- 
rialists admit that a brother. of Oliver Evans declar- 
ed in the circuit court at Baltimore, that Oliver 
‘Evans had several years before this period invented 
precisely the same machine ; and, that although he 
‘did not show it to tlie world by using it in his mill, 
yet he had it, and the model of it was locked up in 
ha chest, and continued so locked up for several years. 
When this testimony comes before your honorable 
‘body, it will, no doubt, reccive whatever credit, 





form the alteration which he claims to have made ih 
this machine. Even if Mr. Evans was the inventor 
of this alteration, its utility in the manufacture of 


‘under all its circumstances, it may he entitled to. 
But your memorialists hope they will be pafdoned 
‘for Believing tfist there was some mistake in the 





flour is extremely questionable. Several most intel- 


matter. 
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3 THE W EEKLY | } 


Your memorialists have thus candidly detailed the ,not the original inventor of alland every one of the 


testimony relating to Mr. E 
assured that your honora 
abundant cause to take t 






vans’s patent. They feel;machines in their improved state, nor the signs, 
e body, will discover in it}combiner and applier of them to produce the usef 

is subject again into con-jresult of his great improvement on the art of manu- 
sideration. Your memorialists, however, will take 


facturing flour and meal, as patented to him, to be 


the liberty of suggesting other motives of great/erroneous. But your memorialist did never expect 


we i ght, / ' j 


to be put on this proof, more especially before con- 


When congress consented to renew Mr. Evans’s|gress, seeing that courts are appointed by law for 


exclusive privilege in 1808, they could not have in- 


deciding on such disputed points. Yet if required 


tended to give their law an expost fucto operation.—|by the honorable congress, although most of his 
Yet such has been the construction which our circuit] most intimate friends, to whom he communicated 
courts have felt themselves constrained to give tojhis discovery, years before he made it public, are 
the act of January 1808. In the circuit court. at|dead, he believes he can find one in Queen Anne’s 
Philadelphia it has been decided by judges Washing-| county, Eastern Shore of Maryland, where your me- 
ton and Peters, that even those es erected their}tmorialist lived when he made the discovery; one 
wachinery in the interval between the expiration of} living in New Castle county, Delaware : one in Mif- 
My. Evans’s first patent in 1804 and its renewal in|flin county, Pennsylvania, and one in the city of 
1808, cannot continue to use them without a license} Washington—viz. Evan Evans. 


under the second patent. The hardship of this con- 


And to prove that he set up the machinery in his 


struciion is extreme. The United States abounds| mill in pirt, on Red Clay Creek, New Castle county, 


with mills in which the machinery was erected du 


-Jand then made it public by presenting a subscription 


ring that interval, when no law existed to prohibit|paper, setting forth the whole improvement, stating 
it—when no man was aware of any right still re-|that incase the neighboring millers would subscribe 
maining in Mr. Evans ; and when the public thought}a sufficient sum, your memorialist would make the 
they were enjoying a property for which they had!improvement, which he has since done ; but that on 
already paid the price. But since tlfis construction,|the millers refusing to subscribe any thing, and on 
persons who erected their machinery uuder those] being advised by James Latimer, esq. (now deceas- 
circumstances must either pull it down or subject{ed) to apply to the state legislatures for exclusive 
themselves to actions for treble dumegés—or they|rights, he took down his machinery, and secreted 
must consent to pay whatever price the patentee may)tkem until he should receive those exclusive rights ; 
choose to demand for a license. As it regards his}that it was after all this that Stroud discovered the 
charges, your memorialists humbly state, that thejelevator; and Marshall and Stroud attempted to 
act of renewal has imposed no limitation upon Mr.}make the hopperboy. He can find witnesses in the 
Evans; an omission of which he is availing himself|state of Delaware, and in Philadelphia to support 
most oppressively. During his first patent, while|the testimony of Evan Evans to whom all is well 
he was looking forward to his intended application}known. In ceroboration he may procure copies of 
fora renewal, Mr. Evans observed a very becoming his petitions to the legislatures of Pennsylvania, De- 


moderation in his demands. 


laware, Maryland* and New-Hampshire, petitioning 


} 

Thirty-three dollars was originally the price of his|for the exclusive rights for twenty-one or twenty- 
license to use his machinery in application to one}five years, not only for his improvement on manufac- 
water-wheel, But as soon as the act of 1808 had|turing flour, but for steam carriages of his inven- 
put the community in his power, he began to ad-jtion; and also copies of the acts in his favor of Penn- 
vance, from exaction to exaction, until he now de-|sylvania and Delaware for the mill improvements 
mands about twenty times the amount of his former}only, Maryland and New-Hampshire for steam wag- 
charge—and threatens that he will rise still higher.| gons also for 14 years; too short a time, had it been 
From one of yvour memorialists Mr. Evans has de-| tor 30 years, steam boats and steam carriages might 


manded thirty-six hundred doltiars tor his license.— 
This.fuct, while it shows how oppressively this pa- 


have been in use 2U years ago. 
Thus your memorialist could shew what have been 


tent bears upon individuals, will ensbie your honora-jhis pursuits, and he begs leave to refer to the secre- 
ble body te form some estimate of the enormous/tary of state’s office, to the specifications he has 
profits which he, the patentee, will derive from «| filed there of several other great discoveries, and he 
eneral use of his machinery throughout the United|declares he has several others yet to file, which he 
states. Youy memorialists will not consent to be-) fears he will not be able to put in operation, under 


Jieve that congress intended to let Mr. Evans loose|the present patent laws and endless litigation. 
upon the community with so grievous, so despotic 


These would shew to your honorable body the 


a power. They therefore, pray that your honorable|great improbability of those men having been the 
body will agajn take this subject into consideration,|inventors, who now begin to claim the original dis- 
that vou may examine the greunds upon which Mr.|covery of your memoriulist’s patented improvement, 
Evans’ patent issued, and do whatever, in your wis-|as soon as the great profits thereof begin to appear. 


dom, you may think fit, 
And vour memorialists will ever pray, &c. 
Baltimore, January 1, 1813. 


ee ee 


THE COUNTER MEMORIAL. 


Your memorialist acknowledges that he has raised 
the price of his license to use his inventions and im- 
provements, as their value became known, from 
bestowing them gratis, with his thanks to those who 
would accept them to make their utility known, to 


‘fo the Senate and House of Representatives of the\33$, 40€, 100%, up to his present demand, which 


United Siates. 


The memoratof Oliver Evans respecttully shew- 





* In 1786, O. Evans petitioned the general assem- 


eth, That your memorialist has been favored with a|bly of Maryland, for a patent to secure an exclusive 
copy of the memorial of John Worthington and|property in his mill machinery and steam carriage ; 


others, and of the evidence accompanying the same, 
which he has read with surprise; and your memo- 
rialist begs leave to declare that he believes he can 
yet prove every statement in the said memorial is 
evidence, tending to shew that your memorialistd 


and at April session, 1787, the assembly passed an 
act entitled “an act to grant to Oliver Evans, for a 
term of years, the sole and exclusive right of mak- 
ing and selling within this state the machinery here- 


in described.” 
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is the sum saved to the user in wages and boarding 
of hands for one year only, rating the wages and 


board of a miller at $300 per year; which is not 
more than one-eighth part of the full gain by the 


ther soon after made a model of his elevator, 
of paper ; amd that he witnessed its first pri- 
vate experiments, ina mili which Oliver and 


use for one year, for his ticense to use for and during his brothers built in Delaware ; and that this. — 


his patent term. % 


That is, where the price of license is 3008, the 
gain by the use per year will be 2,400$, and for 14 
vears 33,600; out of which they pay 300$ for license. 
Your memorialist may defy John Worthington and 
others to produce an instance, in the world, of so 


was long anterior to any elevator being in use 
in Stroud and Marshall’s mill. That his bro- 
ther having long before described it to him, 
also put into operation, when the mill was 
built, a hopperboy, whieh was concealed from 


1 


jow 6 thetgh the wbipvent 0 helt wigdie by any, pa- the public; the doorwhich led to it being kept 
tentee; and he denies their charge of,having de.|!ocked; and this was previous to any machine 
manded 3,000$ for license for one mill, although he|of the kind being set up in any neighboring 
has heard that Elisha ‘Tyson said so; he can prove|mills or elsewhere, to his knowledge; and that 
that he demanded only 250$ per mill for 6 mills of} when his brother was advised to apply to the. 


said Elisha. 


Your memorialist conceives it impossible for him 


legislatures of the adjoining states for exclu- 


to produce his proofs in due time before your honor- te rights to his discoveries [which was be- 
able body, nor could congress devote the time neces-| OTE the adoption of the federal constitution} 
sary to hear the great mass of testimony, that would| he took down his hopperboy ; the elevator had 
be produced. He therefore prays that the report of|previously been kept concealed. That the 


the recent trials in the circuit court of the United 
States, held at Baltimore ; the testinony voluntari- 
}, given by James Stroud and Edward Marshall be- 


first conveyor which his brother Oliver in- 
vented and combined with his other machine- 


fore a notary public ; and the testimony of colonel |) WS nota continued spiral screw, but was 
Enoch Anderson taken before a judge, accompany-|® succession of ploughs placed transversely 
ing this memorial, be dcemed and received as part|across the spiral line ; and this conveyor was 
of the same ; and that he and John Worthington and japplied to convey the flour from where it falls 


others be referred with their cases back to the courts 
of thei United States ; and your memorialist will, 
with the consent of those of the memorialists who 


from the mill-stones to the elevator ; and that 
this conveyor, so constructed and applied, was 


are infringing ‘his patent right, commence suits not m operation im bap other mill. that he e 
against them to give them an early opportunity of] VeT SaWw,or heard of it, before itwas so invented 
proving in court that he is not the original inventor ;|by his brother Oliver, Evan Evans lived with 


and your memorialist will ever pray. 
OLIVER EVANS. 
Philadelphia, January 22, 1815S. 





his brother when the machines aforesaid were 
invented. 


3d. Samuel Wallace, of Delaware, who was 


ist. The agent of Oliver Evans in Balti-|a Witnessin the suit against Robinson, testified, 
more, under authority from him, offered to|that he lived with Oliver Evans when his first. 
sell a license to Elisha Tyson to use Evans’|bopperboy was in operation ; that he, Wallace, 
machinery complete for six pair of six feet|hung the door which led to theloft, where the 
stones, in a merchant mill of the most approv-|hopperboy was placed, which was kept lock- 
ed plan, for fifteen hundred dollars. It was|¢d, and the key confided to his charge. He 
to rateas five pair of stones, though the ma-|2!so stated that said Evans had then the model 
chinery was to be applied to all six, because it}f an elevator, which was not put up. The 
Was supposed all would not ordinarily run at}™aclines were kept concealed until Evans 
the same time; but it was expressly stated, |could obtain patents from the state legislatures 
that no further claim should be made, even if;—He concurred with other witnesses, that it 
all six did sometimes run together. No other|¥4s notorious then that Evans was the inven- 
demand was ever made of said Tyson, or any|tor of the mill machinery. | 


of his sons, by Evans’ agent; nor is it believ-| 4th. ‘Thos. Philips, of Delaware, testified as 
ed or pretended, that any ever was made|to the universal belief that Oliver Evans was 
through a different channel. This certificate|the inventor of the mill machinery ; which he 
is given by the agent, who has Tyson's and|said was in use in his mill, and was an annual 
Evans’ letters before him, on this subject—|saving to him of $500 in labor, and, besides 
and which are the foundation of ali that passed|other profits and advantages, produced a gain 


thereon. 


of, from 50 to 60 cents on each barrel, in the 


2d. Evan Evans in his testimony, in the|SUpetior quantity and quality of the flour ma- 
case of Evans vs. Robinson, stated, that in|n¥factured. 


1782 or 1783, while his brother Oliver Evans| 5th. Levi Hollingsworth, formerly of Cecil 


] 


elevating meal, as fast as it fell from the mill 


lived on the Eastern Shore of Maryland, the|county, Md. now of Baltimore, gave evidence, 
atter told him he had conceived a mode of|among other things, that it was the general 


-jopinion through the country, at the time the 


stones, by a machine, consisting of buckets|improvements, in question, were introduced, 
attached to a strap; which machine was to|that Oliver Evans was the first. inventor 


he moved by the water-wheel : that his bro-| thereof, 
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6th. Joseph Marshall, brother of Edw. Mar- 
éhall, was a witness, on behalf of the de- 
fendant, in the case of Robinson, and gave si- 
milar testimony to his‘brother’s, whose depo: 
sition is inserted at length. | 

Zth. Col. Enoeh Anderson, formerly of De- 
Jaware, now of Pennsylvania, in a written de- 
position, and orally on the trial aforesaid, 
stated that he was intimately acquainted with 
Oliver Evans from 1784, that he lived near to 
him, and had almost daily intercourse with 
that in that year Evans told him he 
could elevate, convey and cool meal and flour 
by machinery, as fast as it fell from the mill- 
stones, which machinery could be worked 
without manual labor ; that he told him thi 
before any machinery was set up in Stroud 


this affirmant had a-conversation with Oliver Evang 
sbout his invention of the hopper boy, and one wag 
made by this affirmant according to bis [the said 
Oliver Evans’} plan; and. another was put up accord- 
ing to the same pian jn the mill of said Marshall 
and Stroud, and were found to answer better than 
any other invention or machinery that had ever been 
previously discovered or made secording to the best 
of this affirmant’s knewledge and belief, or has since 
been discovered to the best of his knowledge; it be- 
ing the same now im general use. . The «ffirmant fur- 
ther solemnly declares that from his own knowledge 
and observation, and from all that he has heard trom 
others on the subject, he verily believes Oliver Evans 
was the first inventor of both, the elevator and the 
hopper boy now im common use in mills for manu- 
facturing flour from wheat; and that he so believed 
at the time he, the affirmant, wus making such ma- 
chinery in the year 1784 or 1785 abéve mentioned; 





as the first idea or notion of the same, was derived 


and Marshall’s mill, or any other that he ever! fiom him, the said Oliver Evans. The sfhrmant 
heard of ; that when he saw machinery in| further Says, that the invention of the elevator and 
Vis ediluot Mtroad end Marshall, they admit- hopper boy, with other improvements in making 


ted it was originally invented by Evans, and 
ssid they had his permission to use it, 


flour, for-which the plaintiff has a patent, in his opi- 
nien saves ene halfthe labor which otherwise would 


Heal-| pe necessary for carrying on the milling business; 


so details in his testimony many other and mi-! and also are causes of great saving, and do the werk 


nate cireumstances, relating to the progress of 
the invention, 





Sth. Quiver Evans, > In the circuit court for the 
t fourth cireuit of thesUnited 
ves. i: ; 

r Siaies, in and four the dis- 
San’t. Ropinson, &e.) trict of Maryland. 


James Stroud, a w tness summoned on the part of 
‘the defendants, in consequence of the adjournment of 
the court, voluntarily testifies, and upon his solemn 
afiirmation solemnly declares, that he is an inhabi- 


tant of New-Castle county in the state of Delaware, |: 


about fifty-three years of age, and has for near thirty 
rears pursued the business of a miller, with only oc- 
gasional interruptions, and understands the mechan- 
ism of mills for grinding wheat and other grain; he 
says the first he ever heard of elevators and hopper 
heys, for which the plaintiff has obtained a patent- 
wus, to the best of his recollection, in the year se, 
venteen hundred and eighty-four or seventeen hun- 
dred and cighty-five; that the first time he ever 
heard of the invention of elevators and hopper boys 
he understood they were invented by the plaintiff, 
Oliver Evans: aud that the second time he convers- 
ed about such an invention was with the said Oliver 
Evans, who said that it was not only practicable to 
raise four, &c. but that it was then in operation al- 
though the deponent had never then seen the ma- 
chinery, nor had he ever heard of any other person 
mventing such machinery before the said Oliver 
Fyvans. That the first elevator he ever saw was in 
Marshal and Streud’s mill in New-Castle county, 
soon afier the invention was made known, probably 
im the year seventeen hundred and eighty-five, that 
this elevator was principally erected under the care 
and direction of this affirmant, who had discovered 
as he believed the principles of the plaintiff’s disco- 
very, for which he [the plaintiff ] had then no patent; 
that im the sarse mill he first saw ahopper boy, or 
machinery resembling ahopper boy, soon after the 
experiment of the elevator aforesaid ; that this hop- 
per boy was the production of the joint laber and 
invention of William Marshall and Samuel Stroud, 


Said William Marhall; on experiment it was found 
not to answer the desired purpose. Soon afterwards 


-the owners of said mill, and of the two sons of 


: 


i 


better than could be done by manual labor, in the 
mode practised before. such imventions. That he 
hath known Oliver Evans ever singe his inventions 
aforesaid, and was acquainted with the first trials 
and experiments of such inventions in said Marshall 
and Stroud’s mill, and knows a great number of 
mills in which they are used, and that his [the said 
Oliver Evans’} claim to the originality of said mven- 
tions was never disputed in the neighborhood where 
they were so first tried,to this affirmant’s knowledge, 
nor else where, that this afirmant knows of, unti 
the cases now nnder trial. 


(Signed) JAMES STROUD. 
Affirmed and signed before me, this Ith 
(i. B,) November, 1812. SamMveEL STrannre, 


Not. Pub. Baltimore. 


owe 


9th. Edw. Marshall, of New-Castlecounty, 
state of Delaware, being solemnly affirmed to 
speak the truth, declares and says, that he is 
about forty-eight yoars of age, and was instruc- 
ted in the busincss of a miller in early life, and 
pursued the same generally as his profession ; 
that about the years 1785 er 1786, this affirm- 
ant’s father asked this affirmant what he 
thought of a machine that would take up the 
flour as fast as it was ground, to which this 
affirmant answered that he thought it tmpos- 
sible; when effirmant’s father replied that 


machine. He says this was the first time he 
ever heard of the elevator; that about this 
time James Stroud, who rented the lower mill 
of William and James Marshall, and near to 
the mill of affirmant’s father, said that he had 


affirmant assisted in making one according 10 
such diseovery ; that at first it did not work 
‘well, but it was altered so as'to answer bet- 
ter. The affirmant says that, after making 
such elevator, Samuel} Stroud invented a hop 





found out the principle of the elevator, and | 
supposed it to be Oliver Evans’ plan, and this § 


Oliver Evans said he had invented such 3] 


. - 
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yecboy, which om triak did not answer the, 


cotended purpose. That this affirmant then 
altered the machinery of said Sarauel Stroud, 
but still it would not answer alt the purposes 


yequired, although much improved ; he says 


that he never sawa perfect hopperboy before 
Qliver Evans’ plan, and he verily believes, as 
healways hath done, that the said Oliver Evans 
is the originaliand trac inventor of the hopper- 
boy few commonly in use; and he also be- 
lieves that said Oliver Evans isthe first imven- 
tor of the elevator; now likewise th common 
use in mills for manufacturing flour. ‘The af- 
firmant further says, that his: futher paid to 
Oliver Evans a certain sum for the privilege 
of using his elevator and hopperboy, in the 


jower mill belonging to his said father, the re-} 
eeipt for which now is, or lately was, in the 


possession of this aftirmant’s brother. 
(Signed) EDWp. MARSHALL. 


Affirmed and signed before me the | 


10th of November, 1812. 
SAM. STERETT, Not. Pub. 
Baltimore. 


{L. 8.) 





16th. The following certificate was furnished 
to O. Evans, without his previous know- 
ledge or request, but from the spontaneous 
nation of the persons who signed it, for 
the purpose of correcting some inadver- 
tent expressions which had been drawn 
Jrom them, by the persons named in it. It 
has been affirmed to by Mr. James Stroud 
im Philadelphia, in the absence of Jr. 
Edward Marshailt. 


Staunton, New-Castie county, Del. 
January 22, 1813. 
This: is to certify, that on the 5th day of 
Jamaary instant, Isaac M'Pherson, Samuel 


Stroud and 'Faomis Wetherspvon called on} 
us tocertify that Samiel Stroud’s. statements! 


————————— 
and before any hoppérboy was made by Sa- 
mvel Streud or Edward Marshall; which 
we do not consider to be on the same pritie® 


as Evans’ hopperboy: We do firmly believe, 
and it always appeared te be the belief of 
William Marsha, deceased, that Ofiver 
Evans was the first imvemter, and that we dit 
on it from his saymg that it could be done, 
and that he could do it. For any thing else we 
refer to our depesitions, given in. Baltimore, 
which are correct ; we could. not obtain. a copy 
of Samuel Stroud’s statémerits and our cer, 


wrote sooner. . & ee 3 
(Signed) EDWARD MARSHALL, 
- JAMES STROUD | 
examined and compared, __ | 
BENJ. NONES, Nof. Pub. 
Philadelphia, 


1. (tn 8.) 


ee ee 


11. The subscriber, unsolicited by, and un- 
cnown to Oriver Evans, feels it due to truti 
and: justice to state his recollections of the 
mill machinery. He well remembers when 
at the Brandywine mills, they used to hoist 
the flour from the lower stery to the loft, in 
large buckets or tubs, filled by shovels from 
the chests into which the flour fell from the 
mill-stones—he hasalso frequently seen aman 
employed at these mills in heaping the flour 
over the hopper to let it pass into the bolting 
cloth. below. Born in the neighborhood of 
these mills, and passing his infancy and youth 
at Wilmington, within half 2 mile of them; 
and going there to swim and to skate, as: well 
as for other juvenile amusements, the place 
presenting delightful advantages for their en- 
joyment, he has passed through those mills, 





or some of them, many hundvedtimes, before 


and since the improvements were mtroduaced. - 


of the mill machinery was correct, and pre-| His young mind was much pleased:to! observe 


pared a certificate for us to sign ; which after! 


some alterations, we did sign, but it being 
done in, too. much haste, and not knowing. 
what. use it was to. be put to, we were not so 
particular as we should have been ; and’ upon 
more deliberate consideration, since we got 
a copy of. our certificate annexed to Samuel 
Stroud’s statements, we find some points not 
agreeable to our minds, which we beg leave 
to. correct to prevent injustice from taking 
place, 

In. the first. place it. appears in Samuel 
Stroud’s statements, that “Oliver Evans eall- 
éd at the mill to see it, and said that he had 
planned in his head a similar set ;” we de- 
clare that Oliver Evans had said that sucha 


thing, as to hoist the meal as fast as the mill} 


ground it, to convey it about the mili, cool, 
&e. could be done, and he could do it ; this 
he said before James Stroud made the disco- 
Very of the eleyater, from the screen strap, 


the little buckets (the elevator,) supplying the 
place of the large one, above alluded to ; 
and he was much amused to see the labor's of 
the hopperboy, that spread; cooled arid collect- 
ed the meal,without manual laber, tothe spot 
where it was wanted; nor was he less: agreea- 
bly surprised at the operation of the conveyor, 
that, while it cooled the flour, passed it on to 
the place where the elevator caught it. He 
also recollects to have heard it stated thatthe 
introduction: of this: maehinery would throw 
more than twenty persons out of employ at 
Brandywine—and always understood. that 
these innovations on the old. mode of ma- 
nufacturing flour, were mace by Oliver 
Evans. 

While writing the above an old schoolmaig 
is at my elbow, who has precisely the same 
recollections. Neither of us pretend to know 
that Oliver Evans really invented those 





things; but are ‘very certain that commen 


ple ; néithet will it answer the same purpose. 


tificate, until yesterday, or we Would have 


A true copy from. the original, daly 
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em at the time 


they were introduced st the Bran 
: yx ELNILES, 
: : Editor of the Register. 
Baltimore, Feb. 10, 1813. 
Estimate of Profits. 
FROM THE FREEMAN’S JOURNAL. 


“Qn the trial of a cause in the circuit court 
of the United States, for the Maryland district, 


s 
é 
F 


‘Baltimore, December 3d, 1812, Oliver Evans 


was plaintiff, Samuel Robinson defendant, 
which continued four days—one thousand 
eight hundred and fifty dollars damages were 
recovered by the plaintiff. 

It was proved by the witnesses, that Evans’ 
invention and improvements in the art of 
manufacturing flour, not only caused a saving 
of fall one half of the labor of attendance, 
but manufactured the flour better, and made 
about twenty-eight pounds of superfine flour 
more to exch barrel of flour than is made in 
the old way, equal at least to fifty cents gain 
to the miller on each barrel manufactured, 
besides yarious other profits and advantages 

In the old way, one miller for every ten 
barrels manufactured per day was at least re- 
quired ; with these improvements, one miller 
for every twenty barrels is sufficient, there- 
fore for every twenty barrels manufactured 
per day one hand is saved. 


Ellicott’s mills on Gwin’s Falls, 
two miles from Baltimore, with 
eight pair of seven feet mill- 
stones, make three hundred and 
twenty-five barrels per day, 
which divided by 20 give 16} 
hands saved, their wages and 
board rated at three hunded dol- 
lare per year each, is 

$25 barrels per day, say for only 
two hundred days per year is, 
65,000 barrels per year, which at 
fifty cents gain each barrel, as 
proved by the witnesses, is 


Total gain by the use of the im- 
provements in these mills per 
year te Semmadh tees) PA 

Ellicott’s mills at Patapsco, make 

185 barrels per day, and by the 
same rule of calculation, their 


yearts . ©. tiiver. 
They (Ellicotts) have other 
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mills 
near Baltimore, making about’ > 

two hundred and fifty barrels = 
per day, the gain in them is» 28,750 


| gain by the improvements % 
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Total gained by the Ellicotts neat 
Baltimore, by the use of these 
improvements in one year, is 

They will have the benefits for the 
whole patent term, 14 years”. 

Elisha T'yson has used the im- 
provements tor twenty-two years, 
making seventy barrels of flour 
per day, his gain has been in 
that time ‘ ‘ é ‘ 1$0,409 


925400 
1,293,600 


This shews the great value of labor-saving 
useful improvements, and how those gain that 
first begin to use them. Although a part of 
the gains may have found the way to the hand 
of the farmer and the consumer, yet it is eyi- 
dent that neither of the Ellicotts would ac- 
cept the above sums, stated to be yearly gain- 
ed, if tendered to them to abandon the use of 
the improvements, and continue the milling 
business, as usual. 

It shews also, that those who have refused 
to use said improvements have suffered great 
loss, the profits of their labors have went inte 
the hands of those who have used them. 

Those great improvements were at first 
given away by the inventor, with his thanks 
to those who would take them gratis to shew 
their utility. 

He now demands, as compensation, about 
one-eighth part of the sum the miller gains: 
in one year by their use, or the sum saved in 
wages and board alone, in one year, for [- 


jcense to use them during his patent term. 


Perhaps there never was an instance of such 


low charges for so great a patented improve- 
ment. 


§ For fuli information on the arts of 
building mills, and manufacturing flour, with 
particular description of the most improved 
mill machinery, see Oliver Evans’ book enti- 
tled, “The Young Mill-Wright’s and Miller’s 
Guide.” 


_*,* For further information on Steam and 
Steam Engines, see Oliver Evans’ book enti- 
tled “The Abortion of the Young Steam En- 
gineer’s Guide.” 
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